
What Does the Name, Image and Likeness
Movement Mean for State Associations?

Dr. Robert Zayas 
NYSPHSAA, 

Executive Director

2022 NFHS Summer Meeting – San Antonio, TX.



NYSPHSAA
• 786 Member schools

• No New York City Schools

• 600,000 student-athletes (grades 7-12)

• 11 Geographic Sections

• 35 State Championships
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Name, Image & Likeness
• Name, image and likeness (or NIL) 

are the three elements that make 
up “right of publicity”, a legal 
concept used to prevent or allow 
the use of an individual to promote 
a product or service.
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NCAA – Interim Policy (July 1, 2021) 

• Individuals can engage in NIL activities that are consistent with the 
law of the state where the school is located. Colleges and universities 
may be a resource for state law questions.

• College athletes who attend a school in a state without an NIL law can 
engage in this type of activity without violating NCAA rules related to 
name, image and likeness.

• Individuals can use a professional services provider for NIL activities.
• Student-athletes should report NIL activities consistent with state law 

or school and conference requirements to their school.

• Individuals can engage in NIL activities that are consistent with the 
law of the state where the school is located. Colleges and universities 
may be a resource for state law questions.

• College athletes who attend a school in a state without an NIL law can 
engage in this type of activity without violating NCAA rules related to 
name, image and likeness.

• Individuals can use a professional services provider for NIL activities.
• Student-athletes should report NIL activities consistent with state law 

or school and conference requirements to their school.



NCAA Focus
• NCAA restrictions are largely limited to prohibiting pay-for-play deals 

and recruiting inducements.

• Further enforcement action could be construed as trying to limit 
compensation for athletes.

• Litigation
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Collectives
• Independent of a university
• Often founded by prominent alumni and 

influential supporters
• Pool funds from a wide group of donors to 

help create NIL opportunities.
• Create ways for athletes to monetize their 

brands.
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Collectives
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• Proving intent of a transaction without subpoena power.

www.nysphsaa.org  |  9



Why NIL is impacting High School?
• Trickle down effect; natural trend today (equipment, uniforms, rules, 

video review, etc.)







“My name is Alfred 
Delia. At home they call 
me Big Al, and I hit 
dingers.”
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Jim
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NYSPHSAA Amateur Rule 



Athletic Fame
• “Capitalizing on athletic fame”

• 1980
• State Associations



NY Times Article



Approach
• Litigation

• Legislation
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State Association Rules
• Enforceable?

• Can we defend in court?
• Can we justify to elected officials?

• Beneficial to the students? 
• Beneficial to the membership?
• Relevant?

• Jewelry Rule
• Transfer Rule
• Off Season Participation



NYSPHSAA Amateur Rule 
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NFHS Map
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Colorado
• 2000.2 NAME, IMAGE & LIKENESS: Student-athletes will be prohibited 

from monetizing their name, image and likeness with the use of their 
school’s uniform, equipment, logo, name, proprietary patents, 
products and/or copyrights associated with a CHSAA member school 
either in public, print or social media platforms.

www.nysphsaa.org  |  30



New Jersey
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Kansas
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• Per Post Value: 
• $5.1K - Instagram
• $3.1K - TikTok
• $3.1K - Twitter



Concerns
• Details of contract negotiation

• Editorial control of social media posts

• Long term agreements – apparel, shoes, etc. 
• $150 for exclusivity

• No performance-based contracts
• i.e., “$100 for every touchdown scored”
• i.e., “$10 for every three-pointer scored”
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Concerns
• Tax implications – “Conducting 

Business”

• Transfer Rule abuse

• Collectives/ Boosters
• Undue Influence Rules

• Impact upon team dynamic
• Locker room (jealously & tension)
• Athletes getting paid more than 

coaches & administrators
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Concerns
• More students leaving high school  

early to cash-in

• A lot of companies trying to help and 
provide assistance.

• Education resource
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Perspective
• Limited number of high school athletes will have the ability to benefit 

from their NIL.
• The rules and restrictions will continue to evolve.
• Social media is changing at rapid rate.
• Times are changing.
• Be patient! 
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Dr. Robert Zayas
518.925.6631 (cell)

518.690.0771 (work)
@RobertZayasNY
@robertzayasny

rzayas@nysphsaa.org

mailto:rzayas@nysphsaa.org
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