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Do We
Do We
Do We

RO CORCS

FREQUENTLY ASKED QUESTIONS

ave Equipment Concerns?
ave Facilities Concerns?
ave Equity in our Sports Information?

How Do We Approach DH & Prime-Night Scheduling?

® What Are The Rules Surrounding:
Booster Club $ Donor $ Fundraising$ Sponsor $?

& Do We Have Equity in Salaries and Satisfy The FLSA?
® Do We Have Transgender Policies?
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EQuUITY IN ATHLETICS
P-L-A-Y-I-N-G F-A-1-R

Protective athletic equipment & athletic supplies
L_ocker rooms and practice/competition facilities
Allocation of travel/transportation/per diem benefits
Years of experience, quality & salaries of coaches
Institutional housing/dining facilities & services

Nature of publicity, marketing & media services
Game/practice times & scheduling

Facilities for & access to training & medical services
Academic tutoring services for student-athletes
Institutional support services for athletic programs
Recruiting resources provided to athletic programs



From L6 506:

COMMISSION ON OPPORTUNITY IN
ATHLETICS: THE OCR’s “FURTHER
CLARIFICATION” OF TITLE' IX

@ Roster management techniques (eliminating teams or
limiting squad size) are disfavored methods of
compliance. Nothing in Title IX requires elimination of
teams or limits on squad Ssize.

@ Private sponsorship of teams Is permissible under Title
I X (booster clubs, donors, fundraising, sponsors), but
such sponsorship does not mitigate the duty of schools
to comply with Title IX.
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P PROTECTIVEATHLETIC EQUIPMENT,
UNIFORMS, & OTHER SUPPLIES

COMPLIANCE FACTORS
® Quality Of Athletic Equipment

- Equal vs Equitable
< Amount Of Athletic Equipment

- 1-to-1 vs $-for-$
® Maintenance Of Athletic Equipment

- Repair, Replacement and Annual Reconditioning
@ Availability Of Athletic Equipment

- Resources and Opportunities
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L: LOCKER ROOMS & PRACTICE/COMPETITION
FACILITIES & PLAYING FIELDS

COMPLIANCE FACTORS

® Quality & Availability Of Facilities
® Exclusivity Of Use Of Facilities

® Event Preparation In Facilities

® Maintenance & Repair Of Facilities
® Locker Room Quality

® Locker Room Availability
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F: FACILITIES FOR & ACCESS TO ATHLETIC
TRAINING & MEDICAL SERVICES

COMPLIANCE FACTORS

@® Availa
@ Availa
@® Availa

oility Of Medical Personnel
oility Of Athletic Trainers
nility Of Weight/Training Facilities

@® Availa

oility Of Conditioning Facilities

& Booster $$



Baseball bleachers taken down after
ruling that girls softball team's seats
must be equal

PLYMOUTH

FOX2 BASEBALL BATTLE

6:07 ar

By: myFOXDetroit.com Staff



http://www.fox2detroit.com/news/145957-story#.WEiKeIn8DV0.email
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NATURE OF SPORTS PUBLICITY,
MARKETING, & MEDIA SERVICES

COMPLIANCE FACTORS
®

® Sports Program Related Publications

® Other Publicity Resources For Your
Interscholastic Athletics Program

&
®


http://www.lakeviewspartans.net/
https://www.facebook.com/LakeviewSpartansAthletics/
https://twitter.com/LViewSpartan
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G: GAMES & PRACTICES
TIMES/SCHEDULING

COMPLIANCE FACTORS

® Number Of Competitive Events

@ Time Of Day Events Are Scheduled

® Number & Length Of Practice Opportunities
® Time Of Day Practices Are Scheduled

& Chance For Pre/Post Season Competition
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Sun Mon Tue Wed Thu Fri Sat
1 2
GBB off BBB 9am-1pm
BBB off
3 4 5 6 WR AUX 7 8 9
GBB 2-4 GV 4:30-6:30 aux | B JV/V H Jefferson GV 4-5:30 main GBB H Melvindale BBB @ Truman BBB %am-1pm
GIV 6:30-8:30 aux 5:30/7 GJV 5:00-6:30 main 3:30/5:30/7 3:30/5:30/7
G9  2:30-4:30 aux B9 H Rview 5:30 G9 6:00-7:30 main
BV  2:30-4:30 main | GV 6:30-8:30 aux BV 2:30-4 main BV  4:30-6:30 aux G9 H GI 4pm aux
BJV 4:30-6:30 main | GJV 3:00-5:00 aux BIV 2:30-4 aux BJV 2:30-4:30 aux GV 4:30-6:30 main
B9  6:30-8:30 main | G9 2:30-4:30 aux B9 7:30-9 main B9  6:30-8:30 aux GJV 5:30-7:30 aux
10 11 12 13 14 i5 16
GV 4:30-6:30 main | BBB @ Sgate 4/6/7:30 | GV 4:30-6:30 main | GBB H L Park BBB H Melvindale WR invite
GJV 6:30-8:30 main GJV 6:30-8:30 main | 3:30/5:30/7pm 5:30/5:30/7 main and aux
G9  2:30-4:30 main | GV 4:30-6:30 main G9  2:30-4:30 main
BV  2:30-4:30 aux GIV 4:30-6:30 aux BV  4:30-6:30 aux BV  4:30-6:30 aux GV 6:30-8:30 aux
BIV 4:30-6:30 aux G9  2;30-4:30 main BIV 2:30-4:30 aux BJV 2:30-4:30 aux GJV 3:00-5:00 aux
B9  6:30-8:30 aux B9 6:30-8:30 aux B9  6:30-8:30 aux G9  2:30-4:30 aux
17 18 19 20 WR AUX 21 22 23
GV 4:30-6:30 main | BBB (@ Edsel GV 4-5:30 main GBB @ Wyan . BBB H L park BBB 9am-1pm
GIV 6:30-8:30 main | 3:45/5:30/7 GJV 5:00-6:30 main 5:30/5:30/7 5:30/5:30/7
G9  2:30-4:30 main G9 6:00-7:30 main
BV  2:30-4:30 aux GBB @ Allen Park BV 2:30-4 main BV  4:30-6:30 main GV 6:30-8:30 aux
BJV 4:30-6:30 aux 4/5:30/7 BJV 2:30-4 aux BIJV 2:30-4:30 main GJV 3:00-5:00 aux
B9  6:30-8:30 aux B9 7:30-9 main B9 5-7aux G9  2:30-4:30 aux
24 25 26 27 28 29 30
GV 4:30-6:30 aux BBB H Allen Park GV 4:30-6:30 main GBB H Kennedy BBB @ Wyan . BBB 9am-1pm
GJV 6:30-8:30 aux 5:30/5:30/7 GJV 6:30-8:30 main 3:30/5:30/7 5:30/5:30/7

GY  2:30-4:30 aux

BY  2:30-4:30 main
BIV 4:30-6:30 main
B9  6:30-8:30 main

GV 6:30-8:30 aux
GJIV 3:00-5:00 aux
G9  2:30-4:30 aux

G9  2:30-4:30 main .

BV  4:30-6:30 aux
BIV 2:30-4:30 aux
B9  6:30-8:30 aux

BV  4:30-6:30 aux
BIV 2:30-4:30 aux
B9  6:30-8:30 aux

GV  4:30-6:30 main
GIV 4:30-6:30 aux
G9  2;30-4:30 main
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Y: YEARS OF EXPERIENCE, QUALITY,
COMPENSATION, & ASSIGNMENT
OF COACHES

COMPLIANCE FACTORS
® Availability & Assignment Of Coaches

® Compensation Of Coaches
® Fair Labor Standards Act (FLSA) update




Hrs for $9.25 Average
Exhibit A - MS Athletics Percent Base Pay (thru 12/2018) weeks Hrs/wk Hrs/day
|MS Cross Country Coach 6.0% $2,206.44 239 9 26.5 4.4
MS Cross Country Assistant Coach 4.0% $1,470.96 159 17.7 2.9
MS Football Coach-Head 9.0% $3,309.66 358 39.8 8.0
MS Football Coach-Assistant 8.0% $2,941.92 318 35.3 7.1
MS Football Coach-Assistant 8.0% $2,941.92 318 35.3 7.1 Unresolved, will likely accrue 17 hours over 40
MS Football Coach-Assistant 8.0% $2,941.92 318 35.3 7.1
MS Volleyball Coach-Head 8.0% $2,941.92 318 45.4 7.6
MS Volleyball Coach-Assistant 7.0% $2,574.18 278 39.8 6.6 non-dist employee, will not exceed 40 hrs/wk
MS Volleyball Coach-Assistant 7.0% $2,574.18 278 39.8 6.6 non-dist employee, will not exceed 40 hrs/wk
MS Volleyball Coach-Assistant 7.0% $2,574.18 278 39.8 6.6 non-dist employee, will not exceed 40 hrs/wk
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MS Basketball Coach-Head (Boys) 9.0%
MS Basketball Coach-Assistant (Boys) 8.0%
MS Basketball Coach-Assistant (Boys) 8.0%
MS Basketball Coach-Assistant (Boys) 8.0%

3,309.66 358
2,941.92 318
2,941.92 318
2,941.92 318

39.8 8.0
353 7.1
35.3 7.1
35.3 7.1

O WO WO w

39.8 8.0
35.3 7.1
353 7.1
35.3 7.1
353 5.9
30.9 5.2

MS Basketball Coach-Head (Girls) 9.0%
MS Basketball Coach-Assistant (Girls) 8.0%
MS Basketball Coach-Assistant (Girls) 8.0%
MS Basketball Coach-Assistant (Girls) 8.0%
MS Wrestling Coach-Head 8.0%
MS Wrestling Coach-Assistant 7.0%

3,309.66 358
2,941.92 318
2,941.92 318
2,941.92 318
2,941.92 318
2,574.18 278

WO WO O Wwww

MS Tennis Coach-Head (Co-ed) 7.0%
MS Tennis Coach-Assistant (Co-ed) 6.0%
MS Track Coach-Head (Boys) 7.0%
MS Track Coach-Assistant (Boys) 6.0%
MS Track Coach-Head (Girls) 7.0%
MS Track Coach-Assistant (Girls) 6.0%

2,574.18 278
2,206.44 239
2,574.18 278
2,206.44 239
2,574.18 278
2,206.44 239

39.8 6.6
34.1 5.7
39.8 8.0
34.1 6.8
39.8 8.0
34.1 6.8
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Exhibit A - HS Athletics Percent Base Pay
Fall Sports

HS Cheerleading Coach-Fall Sideline 6.0%

HS Cross Country Coach-Head Girls 9.0%

HS Cross Country Coach-Head Boys 9.0%

HS Football Coach-Head Varsity 18.5%

HS Football Coach-Asst. Varsity 70% of 18.5%
HS Football Coach-Asst. Varsity 70% of 18.5%
HS Football Coach-Head 1V 65% of 18.5%
HS Football Coach-Asst. JV 60% of 18.5%
HS Football Coach-Asst. JV 60% of 18.5%
HS Football Coach-Head Frosh 65% of 18.5%
HS Football Coach-Asst. Frosh 60% of 18.5%
HS Football Coach-Asst. Frosh 60% of 18.5%

2,206.44 4.0 non-dist employee, will not exceed 40 hrs/wk
3,309.66 5.4
3,309.66 54
6,803.19 10.2
4,762.23 7.2
4,762.23 7.2 non-dist employee, will not exceed 40 hrs/wk
4,422.07 6.6 non-dist employee, will not exceed 40 hrs/wk
4,081.91 6.1
4,081.91 6.1 Unresolved, will likely accrue 12 hours/wk OT
4,422.07 6.6 non-dist employee, will not exceed 40 hrs/wk
4,081.91 6.1 non-dist employee, will not exceed 40 hrs/wk
4,081.91 6.1 non-dist employee, will not exceed 40 hrs/wk
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TransgenderAthileles

High School Policies

The below listed policies are high school policies set by the state's high school athletics association. They are not necessarily reflective of middle school
policies, but many states follow the high school policies if they do not have their own. Middle school policies are more difficult to track, but will be added as

" TRANS* ATHLETE

High School Policies for Transgender Student Athletes

~ I Green: Inclusive-no medical hormones or surgery required

Yellow: Needs modification, case-by-case or individual review

I Red: Discriminatory-requires birth certificate or
surgery & hormone wait period

Blue: No policy


http://www.transathlete.com/k-12

Guidelines for Creating

Policies for

Transgender Children in

R ti | S t NCAA Inclusion of
ecreational >ports Transgender Student-Athletes

& POLICY INSTITUTE
" vl teminay "N

NATIONAL FEDERATION
OF STATE HIGH SCHOOL Activities & Sports NFHSForYou

ASSOCIATIONS

‘.‘Aﬂ Office of Inclusion

Home - Articles > Developing Policies for Transgender Students on High School Teams AUGUST 2011

Developing Policies for Transgender Students on High
School Teams

By Pat Griffin on September 08, 2015
hst Share <



Transgender Law and Policy Institute.pdf
NFHS Developing Policies for Transgender Students on High School Teams.docx
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.1 Office of Inclusion

As a core value, the NCAA believes in and is committed to diversity, inclusion and gender eg-
uity among its student-athletes, coaches and administrators. We seek to establish and main-
tain an inclusive culture that fosters equitable participation for student-athletes and career
opportunities for coaches and administrators from diverse backgrounds. Diversity and inclu-
sion improve the learning environment for all student-athletes and enhance excellence within
the Association.

The Office of Inclusion will provide or enable programming and education, which sustains
foundations of a diverse and inclusive culture across dimensions of diversity including, but not
limited to age, race, sex, national origin, class, creed, educational background, disability, gen-
der expression, geographical location, income, marital status, parental status, sexual orienta-
tion and work experiences.

Adopted by the NCAA Executive Committee, April 2010

PRIMARY CONTACTS

Bernard Franklin — bfranklin@ncaa.org (Executive Vice President,
Chief Inclusion Officer)

Kimberly Ford - kford@ncaa.org (Minority Inclusion)

Karen Morrison - kmorrison@ncaa.org (Gender Inclusion and LGBT)



NCAA Inclusion of Transgender Student-Athletes

TABLE OF CONTENTS
ADOUL the RESOUICE ....cciiiiueiiiinniiisnniisniissnniissnnissnisssnnissssnsssassssssssssssssssassssssssssssssssnssssssssssasssssnssssanns 2
410 To (1Tt o T 3
Part ONe: OVEIVIEW.......uueiiiiicnniiisssnniisssnniesssssnssssssssssssssssssssnssssssssssssssnsssssssnsssssssnsssssssnssssssssssssssnnss 5
Part Two: Policy Recommendations for Including Transgender Student-Athletes............ccccceeun..en 10
© NCAA POLICY ...ueeeiiiiinerieirneieessnntiessneniesssnessesssnssesssnnssesssnsssesssnsasssssnssssssnsssesssnsssessansasessnnssssssnnas 13

Part Three: Best Practices Recommendations for Implementing
Transgender Student-Athletes INClusion POLICIES ........ccceevrceriiiicericnrsenicneerecsnesressneesesssnensessnnens 15
Appendix A: Definitions and Terminology: A Word About Words...........cccceecereercenrccrcnercccsnnees 22
APPENAIX B: RESOUICES....cccieereerieeinerieissneniesssnensesssnesssssssssesssnsssesssnsssssssnsesssssnssssssansassssnsssssssnnas 24
Appendix C: Legal Status of Transgender PEOPIe ........ccceereeircerieicnerecnsneiccsnesnessneneesssnessessnnees 28
ACKNOWIEAZEMENLES ....ccoeceeeiiieeeiccieettccsnetrcseneteesnneressnessesssnessesssnsssessnnssssssnsssesssnsssssssnenssssananenns 30
[0 T 0113 o ) (=PRI 32



The purpose of this resource is to provide guidance to NCAA athletic programs about how to ensure trans-
gender student-athletes fair, respectful, and legal access to collegiate sports teams based on current medical and legal
knowledge. It provides best practice and policy recommendations for intercollegiate athletic programs to provide
transgender student-athletes with fair and equal opportunities to participate. In addition to specific policy recom-
mendations for college athletics, the resource provides guidance for implementing these policies to ensure the safety,
privacy, and dignity of transgender student-athletes as well as their teammates. Specific best practice recommenda-
tions are provided for athletic administrators, coaches, student-athletes and the media.

Authors:

Dr. Pat Griffin, Director of Changing the Game: The Gay, Lesbian, Straight Education Network (GLSEN) Sports
Project www.sports.glesn.org, Professor Emerita in the Social Justice Education program at the University of
Mass. Amherst, former athlete and collegiate coach.

Helen Carroll, Director of the National Center for Lesbian Rights (NCLR) Sports Project www.nclrights.org, for-
mer NCAA/NAIA basketball coach and collegiate athletic director at University of North Carolina Asheville and
Mills College of Oakland, Ca.

Providing medical advice and understanding of the complexities of the transitioning student-athlete are: Eric
Vilain, M.D., Ph.D., Professor of Human Genetics, Pediatrics and Urology, Director of the Center for Gender-Based
Biology and Chief of Medical Genetics in the UCLA Department of Pediatrics, member of the International Olympic
Committee medical advisory board; R. Nick Gorton, M.D., Emergency Medicine Physician, Sutter Davis Hospital,
Primary Care Provider, Lyon- Martin Women's Health Services—San Francisco, Medical-Legal Consultant for transgen-
der health care for Lambda Legal, the Transgender Law Center, the Northwest Justice Project, the New York Legal Aid
Society, National Center for Lesbian Rights Sports Project and the Sylvia Rivera Law Project; Lori Kohler, M.D., Medical
Director of the Family Health Center at San Francisco General Hospital.

Providing review related to the legal rights of transgender student-athletes in the context of the
broader legal status of transgender rights in the United States: Lambda Legal; American Civil Liberties Union;
Transgender Law Center; National Center for Transgender Equality; Gay and Lesbian Advocates and Defenders;
National Center for Lesbian Rights.

Providing expertise regarding National Collegiate Athletic Association rules, regulations and procedures
related to drug testing, eligibility requirements, and gender equity: Karen Morrison, Director for Gender Inclu-
sion Initiatives; Mary Wilfert, Associate Director, Health and Safety.

Providing a voice and sharing the experience of being a transgender student-athlete: Keelin Godsey,
Track and Field, Rugby, Bates College, 2006, Northeastern College, 2010; Morgan Dickens, Basketball and
Rugby, Cornell University, 2008, Ithaca College, 2009; Kye Allums, Women’s Basketball, George Washington
University, Class of 2012.

2 — NCAA Inclusion of Transgender Student-Athletes



INTRODUCTION

What Does Transgender Mean?

“Transgender” describes an individual whose gender identity (one’s internal psychological identification
as a boy/man or girl/woman) does not match the person’s sex at birth. For example, a male-to-female (MTF)
transgender person is someone who was born with a male body, but who identifies as a girl or a woman. A
female-to-male (FTM) transgender person is someone who was born with a female body, but who identifies as
a boy oraman.?

It is important that all people recognize and respect the transgender person’s identification as a man
or a woman. In order to feel comfortable and to express their gender identity, transgender people may take
a variety of steps: changing their names and self-referencing pronouns to better match their gender identity;
choosing clothes, hairstyles, or other aspects of self-presentation that reflect their gender identity; and gen-
erally living, and presenting themselves to others, consistently with their gender identity. Some, but not all,
transgender people take hormones or undergo surgical procedures to change their bodies to better reflect
their gender identity.

Some people are confused by the difference between transgender people and people who have in-
tersex conditions. The key feature of being transgender is having a psychological identification as a man or a
woman that differs from the person’s sex at birth. Apart from having a gender identity that is different than
their bodies, transgender people are not born with physical characteristics that distinguish them from oth-
ers. In contrast, people with intersex conditions (which may also be called a “Disorders of Sex Development”),
are born with physically mixed or atypical bodies with respect to sexual characteristics such as chromosomes,
internal reproductive organs and genitalia, and external genitalia.?

An increasing number of high school- and college-aged young people are identifying as transgender (or
trans), meaning that their internal sense of their gender identity is different from the gender they were as-
signed at birth. These students challenge educators to rethink an understanding of gender as universally fixed
at birth. Educators must be open to this challenge to create educational institutions that value and meet the
needs of all students. Once we recognize that transgender young people are part of school communities across
the United States, educational leaders have a responsibility to ensure that these students have access to equal
opportunities in all academic and extracurricular activities in a safe and respectful school environment.

For a more complete list of definitions and terms related to transgender people, refer to Appendix A.

STEPHANIE BRILL

Executive Director, Gender Spectrum
o 2
There are more and more transgender children today who, even at
young ages, are allowed to live their lives in alignment with who they
are. As it becomes common medical procedure to allow these chil-
dren to transition in childhood, athletic policies need to reflect this
o ”
change in the landscape of student-athletes.

NCAA Inclusion of Transgender Student-Athletes — 3



Athletics programs are widely accepted as integral parts of the college experience. The benefits of ath-
letics participation include many positive effects on physical, social, and emotional well-being. Playing sports
can provide student-athletes with important lessons about self-discipline, teamwork, success, and failure—as
well as the joy and shared excitement that being a member of a sports team can bring.

For some students, playing on collegiate sports teams leads to future careers in athletics as competi-
tors, coaches, administrators, and athletic trainers. All students, including those who are transgender, deserve
access to these benefits.

Though the needs of transgender college students have received some attention in recent years, this
issue has not been adequately addressed in the context of athletics. Few collegiate athletics programs, ad-
ministrators, or coaches have been prepared to fairly, systematically, and effectively address a transgender
student’s interest in participating in athletics. The majority of intercollegiate athletics programs have no policy
governing the inclusion of transgender student-athletes, and most coaches have not received any direction
for accommodating a transgender student who wants to play on a sports team. In fact, most intercollegiate
athletics programs have not received the information to address even basic accommodations such as knowing
what pronouns or names to use when referring to a transgender student, where a transgender student should
change clothes for practice or competition, or what bathroom or shower that student should use.

The best practices and recommended policies within this resource will provide athletics administrators
and others involved in intercollegiate athletics with the information and tools to support participation of trans-
gender student-athletes and create environments that respect students from all backgrounds.

4 — NCAA Inclusion of Transgender Student-Athletes



PART ONE

Overview

This section provides an overview of issues related to providing participation opportunities for transgender
student-athletes by addressing the following questions:

e Why must we address transgender issues in athletics?

e Why focus on college athletics?

¢ Should the participation of transgender student-athletes raise concerns about competitive
equity?

¢ What are the benefits of adopting fair and inclusive policies?

Why Must We Address Transgender Issues in
Collegiate Athletics Programs?

Educators must address transgender issues in athletics for several reasons. First and foremost, core
values of equal opportunity and inclusion demand that educational leaders adopt thoughtful and effective poli-
cies that enable all students to participate fully in intercollegiate athletics programs. Over the course of many
years, schools have learned and continue to appreciate the value and necessity of accommodating the sport
participation interests of students of color, women, students with disabilities, and lesbian, gay, and bisexual
students. These are all issues of basic fairness and equity that demand the expansion of our thinking about
equal opportunity in sports. The right of transgender students to participate in sports calls for similar consider-
ations of fairness and equal access.

Additionally, as more states, localities, and schools add gender identity and expression to their non-
discrimination policies, and as more courts hold that sex discrimination laws protect transgender people, trans-
gender students and their parents are increasingly empowered to insist that athletics programs accommodate
transgender students (see Part Four: Appendix C for a compilation of state and federal laws, regulations, and
legal decisions prohibiting discrimination based on gender identity/expression). To avoid decision-making that
perpetuates discrimination, school leaders must be proactive in adopting policies that are consistent with
school non-discrimination policies and state and federal laws prohibiting discrimination based on gender iden-
tity or expression (see Appendix A for definitions of gender identity and gender expression).

Though the number of transgender students is small, research indicates that their number is grow-
ing.? As the number of people who come out as transgender as teenagers and children increases, so too do
the numbers of parents who support their transgender children and advocate for their rights to safety and fair
treatment. In response to these demands, college leaders must be prepared to accommodate the educational
needs and protect the rights of transgender students.

To respond to these realities, athletics conferences and individual universities/colleges are well advised
to proactively adopt policies and best practices that provide equal opportunities for transgender students to
participate on sports teams. Moreover, in the spirit of encouraging sports participation for all, it is the right
thing to do.

In order to design effective policies, educators must understand that gender is a core part of everyone’s
identity and that gender is more complex than our society generally acknowledges. Learning about the experi-
ence of transgender people can help us to see more clearly how gender affects all of our lives, and to put that
knowledge into practice in order to better serve all students.

Addressing the needs of transgender students is an important emerging equal opportunity issue that
must be taken seriously by school leaders. Because a more complex understanding of gender may be new and

NCAA Inclusion of Transgender Student-Athletes — 5



challenging for some people, there is a danger that misinformation and stereotypes rather than accurate and
up-to-date information will guide policy decisions. Campus and athletics administrators who are charged with
policy development need guidance to avoid including misconceptions and misinformation in policies that, ulti-
mately, create more problems than they solve.

Lea Robinson

Associate Director, Office of Multicultural Affairs, Columbia University
American Association of University Women (AAUW)

(former coach and athlete)

”During my coaching career, there was little discussion of the existence of
transgender student-athletes and few resources for those student-ath-
letes that did identify as transgender.

In my own experience, the few students that | did suspect may have identified

as transgender weren’t really able to come out in those settings because
of a lack of support within their athletic communities as well as a real lack
of resources, education, and safe spaces.

| believe that the implementation of supportive policies would signify a
commitment to the support and acceptance of transgender-identified
student-athletes and coaches, and aid in creating more spaces for dia-
logue and education within the culture of athletics regarding issues and
challenges facing transgender student-athletes.

Those policies will also give transgender student-athletes and coaches the
guidance, support, encouragement, and sense of safety they need to

. e e ”
pursue what can sometimes be a very difficult journey.

Why Focus on College Athletics?

Providing equal opportunities in all aspects of school programming is a core value in education. As an
integral part of higher educational institutions, college athletics programs are responsible and accountable for
reflecting the goals and values of the educational institutions of which they are a part. It follows that athletics
programs must reflect the value of equal opportunity in all policies and practices.

A core purpose of college is to teach students how to participate and be good citizens in an increasingly
diverse society and how to interact respectfully with others. In addition, college athletics programs impose lim-
its on how many years a student-athlete can compete that do not exist in adult sporting competitions, where
athletes can compete as long as their performances are viable or, in the case of most amateur sports, as long
as they wish to. Intercollegiate athletics provides a unique opportunity to provide particpation opportunities
for all students regardless of race, religion, sexual orientation or gender expression.

As a core value, the NCAA believes in and is committed to diversity, inclusion and gender equity among
its student-athletes, coaches and administrators. The NCAA seeks to establish and maintain an inclusive culture
that fosters equitable participation for student-athletes and career opportunities for coaches and administra-
tors from diverse backgrounds. Diversity and inclusion improve the learning environment for all student-ath-
letes and enhance excellence within the Association.

The NCAA Office of Inclusion provides or enables programming and education, which sustains founda-
tions of a diverse and inclusive culture across dimensions of diversity including, but not limited to age, race,
sex, class, national origin, creed, educational background, disability, gender expression, geographical location,
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income, marital status, parental status, sexual orientation and work experiences. In keeping with those values
of inclusion, the NCAA encourages thoughtful development of policies and practices that provide fair participa-
tion opportunities for all student-athletes, including transgender individuals.

Should the Participation of Transgender Student-Athletes
Raise Concerns About Competitive Equity ?

Concern about creating an “unfair competitive advantage” on sex-separated teams is one of the most
often cited reasons for resistance to the participation of transgender student-athletes. This concern is cited
most often in discussions about transgender women competing on a women’s team. Some advocates for
gender equality in college sports are concerned that allowing transgender women—that is, male-to-female
transgender athletes who were born male, but who identify as female—to compete on women'’s teams will
take away opportunities for women, or that transgender women will have a competitive advantage over other
women competitors.

These concerns are based on three assumptions: one, that transgender women are not “real” women
and therefore not deserving of an equal competitive opportunity; two, that being born with a male body auto-
matically gives a transgender woman an unfair advantage when competing against non-transgender women;
and three, that men might be tempted to pretend to be transgender in order to compete in competition with
women.

These assumptions are not well founded. First, the decision to transition from one gender to the
other—to align one’s external gender presentation with one’s internal sense of gender identity—is a deeply
significant and difficult choice that is made only after careful consideration and for the most compelling of
reasons. Gender identity is a core aspect of a person’s identity, and it is just as deep seated, authentic, and real
for a transgender person as for others. Male-to-female transgender women fully identify and live their lives as
women, and female-to-male transgender men fully identify and live their lives as men.

Second, some people fear that transgender women will have an unfair advantage over non-transgender
women. It is important to place that fear in context.

Transgender girls who medically transition at an early age do not go through a male puberty, and there-
fore their participation in athletics as girls does not raise the same equity concerns that arise when transgen-
der women transition after puberty.

Transgender women display a great deal of physical variation, just as there is a great deal of natural
variation in physical size and ability among non-transgender women and men. Many people may have a stereo-
type that all transgender women are unusually tall and have large bones and muscles. But that is not true. A
male-to-female transgender woman may be small and slight, even if she is not on hormone blockers or taking
estrogen. It is important not to overgeneralize. The assumption that all male-bodied people are taller, stronger,
and more highly skilled in a sport than all female-bodied people is not accurate.*

DR. NICK GORTON

American Board of Emergency Medicine, Medical Legal Consultant,
Trans Health Care

”Transgender student-athletes fall within the spectrum of physical traits
found in athletes of their transitioned gender, allowing them to com-

pete fairly and equitably."
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It is also important to know that any strength and endurance advantages a transgender woman argu-
ably may have as a result of her prior testosterone levels dissipate after about one year of estrogen or testos-
terone-suppression therapy. According to medical experts on this issue, the assumption that a transgender
woman competing on a women’s team would have a competitive advantage outside the range of performance
and competitive advantage or disadvantage that already exists among female athletes is not supported by
evidence.

Finally, fears that men will pretend to be female to compete on a women’s team are unwarranted
given that in the entire 40 year history of “sex verification” procedures in international sport competitions, no
instances of such “fraud” have been revealed.’> Instead, rather than identifying men who are trying to fraudu-
lently compete as women, “sex verification” tests have been misused to humiliate and unfairly exclude women
with intersex conditions.® The apparent failure of such tests to serve their stated purpose of deterring fraud—
and the terrible damage they have caused to individual women athletes—should be taken into account when
developing policies for the inclusion of transgender athletes.

Educators in collegiate athletics programs must develop thoughtful and informed practices that provide
opportunities for all students, including transgender students, to participate in sports. These practices must be
based on sound medical science, which shows that male-to-female transgender athletes do not have any au-
tomatic advantage over other women . These practices must also be based on the educational values of sport
and the reasons why sport is included as a vital component of the educational environment: promoting the
physical and psychological well-being of all students, and teaching students the values of equal opportunity,
participation, inclusion, teamwork, discipline, and respect for diversity.

What Are the Benefits of Adopting Inclusive Practices
Regarding Transgender Student-Athletes?

All stakeholders in NCAA athletics programs will benefit from adopting fair and inclusive practices
enabling transgender student-athletes to participate on school sports teams. School-based sports, even at
the most competitive levels, remain an integral part of the process of education and development of young
people, especially emerging leaders in our society. Adopting fair and inclusive participation practices will allow
school and athletics leaders to fulfill their commitment to create an environment in which all students can
thrive, develop their full potential, and learn how to interact with persons from diverse groups.

JILL PILGRIM

Precise Advisory Group, Principal Counsel
Former General Counsel & Drug Testing Program Administrator
Ladies Professional Golf Association

”Colleges need to adopt transgender student-athlete accommodation
policies to remedy the silent suffering of young people who have the
right to participate and enjoy the same activities that all other stu-

q q q Qg . ”
dents have access to, without being discriminated against.
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Many schools and athletics departments identify diversity as a strength and have included sexual orienta-
tion and gender identity/expression in their non-discrimination policies. Athletics departments and personnel are
responsible for creating and maintaining an inclusive and non- discriminatory climate in the areas they oversee.
Adopting inclusive participation practices provides school athletics administrators with a concrete opportunity to
fulfill that mandate and demonstrate their commitment to fair play and inclusion.

Moreover, when all participants in athletics are committed to fair play, inclusion, and respect, student-
athletes are free to focus on performing their best in athletic competition and in the classroom. This climate
promotes the well-being and achievement potential of all student-athletes. Every student-athlete and coach
will benefit from meeting the challenge of overcoming fear and prejudice about social groups of which they are
not members. This respect for difference will be invaluable to all student-athletes as they graduate and enter an
increasingly diverse workforce in which knowing how to work effectively across differences is a professional and
personal asset.

The benefits of school sports participation include many positive effects on physical, social, and emotional
well-being. All students, including those who are transgender, deserve access to these benefits.” When athletics
departments adopt inclusive policies, they are living up to the educational values of equality that join them with
the broad institutional and societal ideal of inclusion and respect for differences.
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PART TWO

Recommendations for Including
Transgender Student-Athletes

This section of the resource includes:
¢ Guiding Principles
e Recommended Policy for College Athletics
¢ Additional Guidelines for Transgender Student-Athlete Inclusion

Guiding Principles

Policies governing the participation of transgender student-athletes should be informed by the follow-
ing principles, and be included in the institution’s transgender student-athlete policy statement:

1. Participation in intercollegiate athletics is a valuable part of the education experience for all students.

2. Transgender student-athletes should have equal opportunity to participate in sports.

3. The integrity of women’s sports should be preserved.

4. Policies governing sports should be based on sound medical knowledge and scientific validity.

5. Policies governing sports should be objective, workable, and practicable; they should also be written,
available and equitably enforced.

6. Policies governing the participation of transgender students in sports should be fair in light of the
tremendous variation among individuals in strength, size, musculature, and ability.

7. The legitimate privacy interests of all student-athletes should be protected.

8. The medical privacy of transgender students should be preserved.

9. Athletics administrators, staff, parents of athletes, and student-athletes should have access to sound
and effective educational resources and training related to the participation of transgender and gender-variant
students in athletics.

10. Policies governing the participation of transgender students in athletics should comply with state
and federal laws protecting students from discrimination based on sex, disability, and gender identity and ex-
pression.

Policy Recommendations for Collegiate Athletics

Policy development governing the inclusion of transgender student-athletes is an emerging endeavor.
As new research on the participation of transgender athletes and the physiological effects of gender transition
on athletic performance becomes available, policies may need to be re-evaluated to ensure that they reflect
the most current research-based information.
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KEELIN GODSEY
Former Student-Athlete, Bates College 2006, Northeastern College, 2010

| was 18 when | started to figure out | was transgender, but the thought of telling
anyone was absolutely frightening. | didn’t have the support system | needed
and | didn’t know how it would impact my track and field career.

| started researching rules and regulations for transgender athletes, and while | was
able to find a policy from the International Olympic Committee, | couldn’t find
anything that would apply to me at the collegiate level. | later found out it was
because they didn’t have any policies.

| also tried to find information about transgender athletes, which, at the time, was like trying to find a
needle in a haystack. | became very fearful that you couldn’t be transgender and a champion collegiate
athlete at the same time. This fear, the lack of policies and information about successful transgender
athletes, and the fact that | was the track team’s biggest scorer and a national contender each year,
caused me to hold off on coming out as transgender for almost three years. | was so afraid of losing
everything | had worked so hard to accomplish in track and field and that | would no longer be able to
compete in something that defined me as much as being transgender does.

But by the end of my junior year | couldn’t hide who | was anymore. | felt | had no choice but to face the
consequences head on and come out as FTM. | was afraid if | didn’t, | wouldn’t make it through my
senior year. | started by coming out to a professor/mentor. This wasn’t too hard, but | knew that | had
to come out to the athletic director, and that getting his/ her support was imperative in order for my
“transition” of names and pronouns to work and my continued participation on the women'’s track and
field team to go smoothly.

At the time, my track team had a new head coach, and | was really nervous about how she was going to re-
spond. But after having a long talk with her it was clear that she understood and that she was there to
help. Together, we were able to think through how my coming out might affect the team, and come up
with the best plan for telling my teammates. When | came out to the team, | wasn’t met with the fear
and hate that | was expecting. In fact, it was the complete opposite. My team was awesome. The only
thing that was said was, “Please forgive us if we slip on the pronouns while we adjust.” And, to tell the
truth, | don’t think | ever once heard them slip up on pronouns.

Everyone’s biggest concern was how my transition was going to be received outside of Bates, as, at that
time, the NCAA didn’t have any rules or guidelines about transgender athletes. Since | was already a
national champion in the Women’s Hammer Throw, as well as holding the DIll national record as an 11-
time all-American, we knew my coming out was very much going to be a public event. Unfortunately,
things went less smoothly off-campus than on. | was extremely lucky though to have the support of my
teammates and my coach, who helped me succeed despite all of the outside stresses | experienced as
an FTM competing at the national level on a women’s team. My teammates were the first to defend me
when people were being hateful, when the media was stalking me or when | was repetitively accused
of cheating despite all of my clean drug (testosterone) tests. | had chosen to forego any medical tran-
sitioning to remain on my women'’s team. My team was also there to share in the positive things that
happened as a result of my coming out.
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NCAA Bylaws related to
hormonal treatment and mixed teams.

Two areas of NCAA regulations can be impacted by transgender student-athlete participation: use of
banned substances and mixed team status.

A mixed team is a varsity intercollegiate sports team on which at least one individual of each gender
competes. (Revised: 5/8/06). NCAA Bylaw 18.02.2 for purposes of meeting the required minimums set forth
in Bylaws 18.2.3 and 18.2.4, a mixed team shall be counted as one team. A mixed team shall count toward the
minimum sponsorship percentage for men’s championships.

* NCAA rules state that a male participating in competition on a female team makes the team
a “mixed team.” The mixed team can be used for sports sponsorship numbers (provided other
conditions, such as being an acceptable NCAA sport, outlined in Bylaw 20.9 (Division 1), 20.10
(Division 1) and 20.11 (Division Ill) are met) and counts toward the mixed/men’s team mini-
mums within the membership sports-sponsorship requirements. Such a team is ineligible for a
women’s NCAA championship but is eligible for a men’s NCAA championship.

* A female on a men’s team does not impact sports sponsorship in the application of the rule-
the team still counts toward the mixed/men’s numbers. Such a team is eligible for a men’s
NCAA championship.

* Once a team is classified as a mixed team, it retains that status through the remainder of the
academic year without exception.

NCAA Bylaw 31.2.3 identifies testosterone as a banned substance, and provides for a medical exception
review for demonstrated need for use of a banned medication. It is the responsibility of the NCAA institution
to submit the request for a medical exception (see www.ncaa.org/drugtesting) for testosterone treatment
prior to the student-athlete competing while undergoing treatment. In the case of testosterone suppression,
the institution must submit written documentation to the NCAA of the year of treatment and ongoing monitor-
ing of testosterone suppression.
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NCAA Policy on Transgender Student-Athlete Participation

The following policies clarify participation of transgender student-athletes undergoing hormonal treatment for
gender transition:

1. A trans male (FTM) student-athlete who has received a medical exception for treatment with testoster-
one for diagnosed Gender Identity Disorder or gender dysphoria and/or Transsexualism, for purposes
of NCAA competition may compete on a men’s team, but is no longer eligible to compete on a wom-
en’s team without changing that team status to a mixed team.

2. A trans female (MTF) student-athlete being treated with testosterone suppression medication for
Gender Identity Disorder or gender dysphoria and/or Transsexualism, for the purposes of NCAA com-
petition may continue to compete on a men’s team but may not compete on a women’s team without
changing it to a mixed team status until completing one calendar year of testosterone suppression
treatment.?

ERIC VILAIN

M.D., Ph.D., Professor, Director of the Center for Gender-Based Biology and
Chief Medical Genetics Department of Pediatrics, UCLA

“Research suggests that androgen deprivation and cross sex hormone
treatment in male-to-female transsexuals reduces muscle mass; ac-
cordingly, one year of hormone therapy is an appropriate transitional
time before a male-to-female student-athlete competes on a women’s

”
team.

Any transgender student-athlete who is not taking hormone treatment related to gender transition may par-
ticipate in sex-separated sports activities in accordance with his or her assigned birth gender.

¢ A trans male (FTM) student-athlete who is not taking testosterone related to gender transition may
participate on a men’s or women’s team.

¢ A trans female (MTF) transgender student-athlete who is not taking hormone treatments related to
gender transition may not compete on a women’s team.
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Additional considerations
The student’s responsibilities

1. In order to avoid challenges to a transgender student’s participation during a sport season, a student-
athlete who has completed, plans to initiate, or is in the process of taking hormones as part of a
gender transition should submit the request to participate on a sports team in writing to the director of
athletics upon matriculation or when the decision to undergo hormonal treatment is made.

2. The request should include a letter from the student’s physician documenting the student-athlete’s
intention to transition or the student’s transition status if the process has already been initiated. This
letter should identify the prescribed hormonal treatment for the student’s gender transition and docu-
mentation of the student’s testosterone levels, if relevant.

The school’s responsibilities

1. The director of athletics should meet with the student to review eligibility requirements and procedure
for approval of transgender participation.

2. If hormone treatment is involved in the student-athlete’s transition, the director of athletics should
notify the NCAA of the student’s request to participate with a medical exception request.

3. To assist in educating and in development of institutional policy and practice, a Transgender Participa-

tion Committee should be established. Members of the committee should represent a cross section of
the institutional staff with student well-being interests, and include representation from the following
departments: office of general counsel, health and counseling, faculty/academic affairs, and athletics.

4, All discussions among involved parties and required written supporting documentation should be kept
confidential, unless the student-athlete makes a specific request otherwise. All information about an
individual student’s transgender identity and medical information, including physician’s information
provided pursuant to this policy, shall be maintained confidentially.
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PART THREE

Best Practices and Guidelines for Inclusion of
Transgender Student-Athletes

Part Three describes best practices — the actions that coaches, administrators and student-athletes
can take to assure the inclusion of transgender student-athletes. Although these practices specifically address
transgender student-athletes, they can be used to address discrimination based on other factors as well, such
as race, religion, class, and sexual orientation.

The first part of this section describes general best practices for everyone. The next sections identify
best practices recommended specifically to athletics administrators, coaches, student-athletes, and athletics
staff who interact with the media.

MORGAN DICKENS
Former Basketball, Rugby Student-Athlete,
Cornell University 2008, Ithaca College 2009

“There are differences between being male and female, but being gen-
der fluid doesn’t mean | reject these differences, it just means I'm
rejecting the idea that | have to be defined one way or another. The
clear delineation between male and female in the sporting world
doesn’t leave room for someone like me. When | started presenting
in @ more masculine way, | was ostracized in girls’ locker rooms, told
| was in the wrong bathroom, and even once had my gender ques-
tioned during a co-ed intramural football game. Because athletics are
such an important part of my life, | deal with these and other inequal-

ities and misunderstandings. While I’'m prepared to handle it, my con-

cern is there aren’t many other people out there who are prepared
and willing to engage in a dialogue about the presence of gender fluid

athletes in sport.”

Overall Best Practices

1. Provide Equal Opportunity — Colleges and universities often have legal obligations to provide equal op-
portunity to student-athletes and to personnel, including coaches. All those involved in athletics should
be aware of these obligations, and treat them as core values, guiding policies and practices. Transgen-
der discrimination may be a part of a systemic problem where the broader environment is unfriendly or
discriminatory toward lesbian, gay, bisexual, and transgender people. This can negatively affect all men
and women who participate in athletic competition. If discrimination is accepted as part of the common
practices of an athletics department, this will undermine the core principle of equal opportunity.

2. Value Diversity — In creating guidelines or best practices for including transgender student-athletes,
it is important to place this conversation in the context of the athletics department’s broad commit-
ments to safety, fairness, and respect for all participants. It helps when athletics department leader-
ship, including coaches, value all aspects of diversity. Collegiate athletics provides an opportunity for
students to compete with and against others who come from different races, cultures, religions, sexual
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LAURIE PRIEST
Chair of Physical Education and Director of Athletics,
Mt. Holyoke College

orientations, gender identities and expressions, and social classes, but all of whom share the common
goal of achieving athletic excellence. Valuing this common ground enhances the social and competi-
tive experience for all. Athletics administrators should make their commitment to valuing diversity
explicit in media interviews and other public speaking opportunities as well as in meetings with athlet-
ics department staff. That diversity-valuing approach then shapes and informs activities throughout the
athletics department and is conveyed to coaches and student-athletes. Everyone should also under-
stand how these core values are important to team success and to individual team member develop-
ment. Teams that value each member’s contribution to the unit, while respecting individual differences,
provide a foundation for the whole team and each member of the team to focus on achieving their
athletic and academic goals.

Establish policy — When diversity values are explicit, athletics departments, institutions, state, and
national governing organizations are in a position to develop specific policy statements that reflect a
commitment to these values. These policy statements, if followed, protect schools, administrators,
student-athletes, and coaches from litigation and other negative consequences. Coaches should know
that they may have a transgender student-athlete on their teams and should be equipped to make that
experience a positive one for the athlete and teammates. Parents should communicate the importance
of these values in meetings with prospective coaches and athletics administrators. Student-athletes can
discuss these values with new team members and in public speaking opportunities.

“Itis imperative that administrators and coaches provide a safe and
inclusive environment so that all student-athletes can participate and
achieve success. Being aware of appropriate laws can help us to devel-
op policies and implement practices to assure that all of our students

X ”
are treated with respect.

Best Practices for Athletics Administrators

Best practices for athletics administrators focus on policy development, discrimination prevention,

education, enforcement procedures, and consequences. These best practices will be helpful to a wide range of
athletics administrators in organizations including colleges and universities, collegiate sport-governing organi-
zations, coaches associations, and athletics conferences.

1.

6.

If the school does not have an inclusive non-discrimination and harassment policy, work with other
school administrators to adopt a policy that includes gender identity and expression.

Respect the right to privacy of all student-athletes with respect to personal information (including
whether a student is transgender) when discussing gender identity and expression and understand that
all medical information must be kept confidential in accordance with applicable state, local, and federal
privacy laws.

Become knowledgeable about collegiate non-discrimination and harassment policies that include gen-
der identity and expression.

Include gender identity and expression in departmental non-discrimination statements on all official
department documents and web sites.

Become aware of state and federal non-discrimination laws that prohibit discrimination based on gen-
der identity and expression (see Part 4 Appendix C for a list of relevant federal and state laws).

Adopt an effective and fair athletics departmental policy addressing the participation of transgender
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10.

11.

12.

student-athletes that is consistent with school policy and state or federal non-discrimination laws.
Educate all members of the athletics department community (including staff, student-athletes, and par-
ents) about departmental and school policy regarding the participation of transgender student-athletes
in athletics.

Educate yourself about transgender identity, preferred terminology, and current scientific perspectives
on the participation of transgender student-athletes on men’s and women’s sports teams.

Work with athletics conferences of which your school is a member to adopt fair and effective policies
governing the participation of transgender student-athletes.

Recommend that your athletics conference sponsor educational programs for coaches and student-
athletes on the inclusion of transgender student-athletes, preferred terminology, and understanding
transgender identity.

Recommend that professional associations for athletics administrators sponsor educational programs
on the inclusion of transgender student-athletes, preferred terminology, understanding transgender
identity, and adopting fair and effective policies.

Educate all members of the sports information department about transgender identity, preferred ter-
minology, department policies governing the participation of transgender student-athletes, and confi-
dentiality requirements when discussing transgender student-athlete participation with the media.

Best Practices for Coaches

Best practices for coaches focus on acquiring knowledge about transgender student-athletes, under-

standing legal and ethical obligations, maintaining professional conduct, and ensuring that those with whom
coaches work are also educated and aware of these issues.

1.

10.

11.

Become knowledgeable about school non-discrimination and harassment policies that include gender
identity and expression.

Become knowledgeable about departmental and school policy regarding the participation of transgen-
der student-athletes in athletics.

If your department does not have a policy addressing the participation of transgender student-athletes,
ask your athletic director to adopt one.

Educate student-athletes on your team about transgender identity, preferred terminology, and depart-
mental/school policies regarding the participation of transgender student-athletes on sports teams.

Be prepared to talk with parents of student-athletes about transgender student-athletes’ participation
on school teams.

Use respectful and preferred language and terminology when discussing transgender student-athlete
participation or interacting with a transgender student-athlete.

Anticipate and address transgender student-athlete access issues proactively and in accordance with
departmental policy regarding locker room use, toilet and shower availability, hotel room assignment,
uniforms and dress codes.

Recommend that coaches associations to which you belong adopt fair and effective policy statements
addressing the participation of transgender student-athletes.

Recommend that coaches associations to which you belong sponsor educational programs addressing
the participation of transgender student-athletes.

If you are aware of discriminatory or harassing behavior from opposing teams or spectators based on
the perceived or actual gender identity or expression of a student-athlete, talk to the opposing coach
and ask your director of athletics to talk with the opposing school’s athletic director.

Respect the right to privacy of all student-athletes with respect to personal information (including
whether a student is transgender) when discussing gender identity and expression and understand that
all medical information must be kept confidential in accordance with applicable state, local, and federal
privacy laws.
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JENNIFER ‘JAY’ HARTSHORN
Track and Field Coach, Bates College

“I'think it’s important for us to be aware there are transgender student-

athletes who want to compete, and with a little preparation, including

I"

transgender athletes isn’t a big dea

Best Practices for Student-Athletes

Best practices for student-athletes who have transgender teammates focus on respectful behavior,

safety, and valuing diversity.

1.

Use respectful and preferred language and terminology when discussing transgender student-athlete
participation or interacting with a transgender teammate.

Become familiar with departmental and school policy governing the participation of transgender
student-athletes in athletics.

Learn about school non-discrimination and harassment policies that include gender identity and ex-
pression.

Encourage other student-athletes to use respectful language when discussing transgender issues in
sports or interacting with a transgender student-athlete.

Respect the right to privacy of all student-athletes with respect to personal information (including
whether a student is transgender) when discussing gender identity and expression.

Ask your coach and director of athletics for team and departmental educational training concerning
transgender student-athlete participation.

If taunting or harassment from spectators or opponents occurs during competition, take the approach
that these actions are never acceptable for any reason including taunting or harassment based on gen-
der identity or expression. Make your coaches aware of discriminatory or harassing behavior and ask
them to arrange a meeting with the opposing school’s director of athletics to address this behavior.
Ask your student-athlete advisory committee to plan an activity that focuses on the participation of
transgender athletes in sports and frame the issue as one of equal opportunity in sports and fair treat-
ment for all.

18 — NCAA Inclusion of Transgender Student-Athletes



KYE ALLUMS, 2008-11, CLASS OF 2012
Women’s NCAA Division | Basketball Student-Athlete
George Washington University

Coming to the realization that | am a transgender man has been an incredible and mind-blowing
experience. | had to overcome a lot of mental blocks to get there, but when | got to college and
had my first taste of independence, | was finally able to come to terms with how | truly felt and
what | needed.

Growing up, | felt that | had to hide a part of my self from my family because of my mother’s strong
beliefs against homosexuality. That was really stressful for me. After | graduated from high
school, | moved away from my family. That gave me the space to figure out who | am, which
turned out to be the best thing that ever happened to me.

When | first had the feeling of being uncomfortable when someone would call me a “lady,” | did
some research to try to figure out what that feeling could possibly mean. The first thing that
| came across was the term “transsexual,” which is when a person’s sex doesn’t match their
gender identity and they have taken the steps possible, like surgery and hormones, so that their
sex and gender will match. | read about many different terms and definitions and the one that
| could relate to the most was “transgender,” which just means that your gender and your body
don’t match.

After | had a word to describe what | was feeling, | started getting extremely distressed when other
people would refer to me as “she,” or hearing people refer to me and a group of women as
“ladies,” or seeing the label “women’s” outside my locker room. The feeling of having someone
call you something that you know you are not is the most frustrating, uncomfortable feeling ever.
During my first and second year of college, | kept hearing those terms applied to me and feel-
ing worse and worse about it. A pain built up in my stomach and chest as if there were a ton of
bricks weighing on me and my emotions. | felt trapped and miserable—I learned that the medi-
cal term is “dysphoric” —because | could not escape the way people saw me, because the body
that | was born in did not match my gender.

Even though | was feeling so bad, it was very hard for me to build up enough courage to say any-
thing, because | was afraid that other people wouldn’t accept me. After freshmen year | told my
closest teammates that | identify as a guy. At first they laughed and thought it was a joke, and |
couldn’t bring myself to correct them. But over time, it got to the point where it was unbearable
to keep living like this. For a while | felt like | had to choose between playing basketball or quitting
to transition into the person | want to become. But | didn’t want to walk out on playing a game
that | love, and that has afforded me a full scholarship to pay for my education. So | finally began
correcting my friends and teammates every time they would refer to me as “she” or “her.”

When my friends and close teammates saw the pain and sadness it caused me when people re-
ferred to me using female pronouns, they began to use male pronouns and to correct others for
me. Their respect for what | wanted to be called meant the world to me and still does. Without
their support | would not be playing basketball right now.

My teammates’ support made a huge difference, but of course they could not be with me all the
time to correct everyone. | didn’t feel comfortable correcting people on my own all the time, be-
cause | would have to explain the entire story of why | wanted to be called a guy. | felt depressed
by the constant reminders that | was “Ms. Allums” every time | had to show my identification: at
the doctor’s office, the gym, the bank, restaurants, stores, and pretty much anywhere | went.

So | decided to take the steps needed to get my name changed so | could have some kind of tan-
gible proof that | was becoming the man | knew | was. That process took four months, and it
was very difficult and time-consuming, but the day it was done | was the happiest guy alive.

The happiness wore off the next day, though, when | heard my coaches still using female pro-
nouns. | knew then that it wasn’t enough to only tell my closest friends—I had to tell everyone
that | talked to on a daily basis. Once | made the difficult decision to tell my coaches, the rest
of my teammates, and my family, | received nothing but support from them, which has been
irreplaceable. With the love and respect of the people around me, | no longer feel like | have
to choose between being true to myself and staying in school playing the sport | love.
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Best Practices for Athletics Staff Interacting With Media
About Transgender Student-Athlete Issues

Best practices for interacting with the media focus on the importance of understanding basic information
about transgender identity, preferred terminology, and respecting confidentiality of student-athletes.

1. The school or athletics department should provide training to all athletics staff who may interact with
the media.
2. Respect the confidentiality of all student-athletes when discussing transgender issues with the media

and understand that all medical information must be kept confidential in accordance with applicable
state, local, and federal privacy laws.

3. Use appropriate language in media interviews or presentations and insist that this terminology be used
in media reports on transgender issues in athletics.

4, Focus on the importance of providing equal opportunities for all students to participate in athletics.

5. Describe how departmental policies provide equal opportunities for all students to participate in athletics.

Additional Guidelines for Transgender Student-Athlete Inclusion

The following additional guidelines will assist colleges, athletics departments, coaches, teams, and
student-athletes in creating an environment in which all student-athletes are safe and fairly treated.

Facilities Access

1. Changing Areas, Toilets, Showers — Transgender student-athletes should be able to use the locker
room, shower, and toilet facilities in accordance with the student’s gender identity. Every locker room
should have some private, enclosed changing areas, showers, and toilets for use by any athlete who de-
sires them. When requested by a transgender student-athlete, schools should provide private, separate
changing, showering, and toilet facilities for the student’s use, but transgender students should not be
required to use separate facilities.

2. Competition at Another School — If a transgender student-athlete requires a particular accommoda-
tion to ensure access to appropriate changing, showering, or bathroom facilities, school leaders, ath-
letic directors, and coaches, in consultation with the transgender student-athlete, should notify their
counterparts at other schools prior to competitions to ensure that the student has access to facilities
that are comfortable and safe. This notification should maintain the student’s confidentiality. Under
no circumstances should a student-athlete’s identity as a transgender person be disclosed without the
student’s express permission.

3. Hotel Rooms — Transgender student-athletes generally should be assigned to share hotel rooms based
on their gender identity, with a recognition that any student who needs extra privacy should be accom-
modated whenever possible.

Language

1. Preferred Names — In all cases, teammates, coaches and all others in the school should refer to trans-
gender student-athletes by a student’s preferred name.

2. Pronouns — Similarly, in all cases, pronoun references to transgender student-athletes should reflect

the student’s gender and pronoun preferences.

Dress Codes and Team Uniforms

1. Dress Codes—Transgender student- athletes should be permitted to dress consistently with their gen-
der identities. That is, a female-to-male transgender athlete should be permitted to dress as a male. A
male-to-female should be permitted to dress as a female.
For reasons unrelated to trans-inclusion, schools should evaluate the necessity of gendered dress codes
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and recognize that they tend to marginalize a range of students who may not feel comfortable with
them. Dress codes for athletic teams when traveling or during a game day at school should be gender-
neutral. Instead of requiring a girls’ or women’s team to wear dresses or skirts, for example, ask that
team members wear dresses or slacks that are clean, neat, well cared for and appropriately “dressy” for
representing their school and team.

Uniforms — All team members should have access to uniforms that are appropriate for their sport and
that they feel comfortable wearing. No student should be required to wear a gendered uniform that
conflicts with the student’s gender identity.

Education

1.

Media

Institutions — All members of the university community should receive information and education
about transgender identities, institutional and conference non-discrimination policies, the use of pre-
ferred names and pronouns, and expectations for creating a respectful team and school climate for all
students, including transgender and gender-variant students.

Athletics Conference Personnel — Athletics conference leaders should be educated about the need for
policies governing the participation of transgender student-athletes, develop such policies, and ensure
that all schools in the conference understand and adopt the policies.

Opposing Teams/Universities — Without violating a transgender student’s confidentiality or privacy,
school leaders, athletic directors, and coaches should communicate with their counterparts at other
schools prior to competitions in which a transgender athlete is participating about expectations for
treatment of transgender student-athletes on and off the field. This does not require “outing” or oth-
erwise identifying a particular student-athlete as transgender, but rather establishing general expecta-
tions for the treatment of all student-athletes, including those who may be transgender.

Training — All school or athletics representatives (conference leaders, sports information departments
and personnel, school leaders, athletics administrators, team members, and coaches) who are autho-
rized to speak with the media should receive information about appropriate terminology, use of names
and pronouns, and school and athletics conference policies regarding the participation of transgender
student-athletes on school sports teams.

Confidentiality — Protecting the privacy of transgender student-athletes must be a top priority for all
athletics department and affiliated school personnel, particularly when in the presence of the media.
All medical information shall be kept confidential in accordance with applicable state, local, and federal
privacy laws.

Enforcement and non-Retaliation

1.

Enforcement — Any member of an athletics department who has been found to have violated this
policy by threatening to withhold athletic opportunity or harassing any student on the basis of their
gender identity or expression, or by breaching medical confidentiality, will be subject to disciplinary ac-
tion, up to and including discharge or expulsion from the school. The athletics department should take
appropriate remedial action to correct the situation. Any member of the athletics department who be-
comes aware of conduct that violates this policy should report the conduct to the appropriate official
such as the director of athletics.

Retaliation — Retaliation is specifically forbidden against anyone who complains about discrimination
based on gender identity or expression, even if the person was in error. Athletics departments should
take steps to prevent any retaliation against any person who makes such a complaint.
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PART FOUR

APPENDIX A

Definitions and Terminology: A Word About Words

Language has immense power to shape our perceptions of other people. Using accurate language can
help to overcome many of the misperceptions associated with gender and transgender people. Although the
vocabulary related to transgender people continues to evolve, here are some working definitions and examples
of frequently used (and misused) terms.

Biological/Anatomical Sex — The physical characteristics typically used to assign a person’s gender at
birth, such as chromosomes, hormones, internal and external genitalia and reproductive organs. Given the po-
tential variation in all of these, biological sex must be seen as a spectrum or range of possibilities rather than
a binary set of two options.

Gender — The complex relationship between physical traits and one’s internal sense of self as male, fe-
male, both or neither as well as one’s outward presentations and behaviors related to that perception. Biologi-
cal sex and gender are different; gender is not inherently connected to one’s physical anatomy

Gender Identity — One’s inner concept of self as male or female or both or neither. One’s gender iden-
tity can be the same or different than the gender assigned at birth. Most people become conscious of their
gender identity between the ages 18 months and 3 years. Most people have a gender identity that matches
their assigned gender at birth. For some, however, their gender identity is different from their assigned gender.
Some of these individuals choose to live socially as the other gender and may also hormonally and/or surgi-
cally change their bodies to more fully express their gender identity. All people have gender identity, not just
transgender people.

Gender Expression — Refers to the ways in which people externally communicate their gender identity
to others through behavior, clothing, haircut, voice, and other forms of presentation. Gender expression also
works the other way as people assign gender to others based on their appearance, mannerisms, and other
gendered characteristics. Many transgender people seek to make their external appearance—their gender
expression—congruent with their internal gender identity through clothing, pronouns, names, and, in some
cases, hormones and surgical procedures. All people have gender expression, not just transgender people.

Transgender — Sometimes used as an ‘umbrella term’ to describe anyone whose identity or behavior
falls outside of stereotypical gender norms. More narrowly defined, it refers to an individual whose gender
identity does not match their assigned birth gender. Being transgender does not imply any specific sexual ori-
entation (attraction to people of a specific gender.) Therefore, transgender people may additionally identify as
straight, gay, lesbian, or bisexual.

Sexual Orientation — Term that refers to being romantically or sexually attracted to people of a spe-
cific gender. Our sexual orientation and our gender identity are separate, distinct parts of our overall identity.
Although a child may not yet be aware of their sexual orientation, they usually have a strong sense of their
gender identity.

Genderqueer — This term represents a blurring of the lines around gender identity and sexual orienta-
tion. Genderqueer individuals typically reject notions of static categories of gender and embrace a fluidity of
gender identity and sexual orientation. This term is typically assigned an adult identifier and not used in refer-
ence to preadolescent children.

Gender Nonconforming/Gender Variant — Refers to individuals whose behaviors and/or interests fall
outside what is considered typical for their assigned gender at birth. Someone who identifies as “gender noncon-
forming” is not necessarily transgender. To the contrary, many people who are not transgender do not conform to
gender stereotypes in their appearance, clothing, physical characteristics, interests, or activities.

Gender Fluidity — Gender fluidity conveys a wider, more flexible range of gender expression, with
interests and behaviors that may even change from day to day. Gender fluid individuals do not feel confined by
restrictive boundaries of stereotypical expectations of girls or boys.
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Intersex — An estimated one in 2,000 babies is born with an “intersex” condition or Disorders of Sex
Development (DSD). People with intersex conditions (DSD) are born with physically mixed or atypical bodies
with respect to sexual characteristics, i.e. chromosomes, internal reproductive organs, and genitalia. These
characteristics may not be visible and individuals may not be aware of the condition. Having an intersex condi-
tion does not necessarily affect a person’s gender identity.

FTM (Female-to-Male)/Affirmed male/transboy — A child or adult who was assigned to the female
gender at birth but has a male gender identity.

MTF (Male-to-Female)/Affirmed female/transgirl — A child or adult who was assigned to the male
gender at birth but has a female gender identity.

Transition — The process by which a transgender individual lives consistently with his or her gender
identity, and which may (but does not necessarily) include changing the person’s body through hormones and/
or surgical procedures. Transition can occur in three ways: social transition through changes in clothing, hair-
style, name and/or pronouns; hormonal transition through the use of medicines such as hormone “blockers”
or cross hormones to promote gender-based body changes; and/or surgical transition in which an individual’s
body is modified through the addition or removal of gender-related physical traits. Based on current medical
knowledge and practice, genital reconstructive surgery is not required in order to transition. Most transgender
people in the United States do not have genital reconstructive surgery.

Transsexual — An individual whose gender identity does not match the person’s sex at birth. This
individual usually desires to physically alter their bodies surgically and/or hormonally. This physical transition
is a complicated, multi-step process that may take years and may include, but is not limited to, cross-gender
hormone therapy and a variety of surgical procedures. The precise treatments required vary from person to
person.

Transphobia — Fear or hatred of transgender people. Transphobia is manifested in a number of ways,
including violence, harassment, and discrimination.
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PART FOUR

APPENDIX B

Resources On Transgender Issues

Print Resources (Books, Articles, Reports)

AthletesCAN, the Canadian Centre for Ethics in Sport, and the Canadian Association for the Advancement of Women
and Sport and Physical Activity, Promising Practices: Working With Transitioned/Transitioning Athletes in Sport (2009).

Including Transitioning and Transitioned Athletes in Sport — Issues, Facts and Perspectives - Summary. Brenda Wag-
man (February 12, 2009). Available online at http://www.caaws.ca/e/resources/pdfs/Summary_Transition_Discus-
sion_Paper_FINAL1%20(2).pdf.

Including Transitioning and Transitioned Athletes in Sport - Issues, Facts and Perspectives — DISCUSSION PAPER.
Brenda Wagman (February 12, 2009). Available online at http://www. caaws.ca/e/resources/pdfs/Wagman_discus-
sion_paper_THE_FINAL.pdf.

Working with Transitioning or Transitioned Athletes in Sport - Emerging Themes. Rachel Corbett (May 26, 2009).
Available online at http://www.caaws.ca/e/resources/pdfs/ Wamsley_lit_review(2).pdf.

Social Science Literature on Sport and Transitioning/Transitioned Athletes - LITERATURE REVIEW. Kevin B. Wamsley
(February 2008). Available online at http://www.caaws.ca/e/ resources/pdfs/Wamsley_lit_review(2).pdf.

Do Transitioned Athletes Compete at an Advantage or Disadvantage - LITERATURE REVIEW. Michaela C. Devries (may
18, 2008). Available online at http://http:.caaws.ca/e/ resources/pdfs/Devries_lit_review(2).pdf.

Brill, Stephanie, and Rachel Pepper, The Transgender Child: a Handbook for Families and Professionals (San Francisco:
Cleis Press, 2008).

California Safe Schools Coalition, Model School District Policy regarding Transgender and Gender Nonconforming Stu-
dents (2009). Available online at http://www.casafeschools.org/csscmodelpolicy1209.pdf.

Currah, Paisley, Richard M. Juang and Shannon Price Minter, Transgender Rights (Minneapolis, MN: University of
Minnesota Press, 2006).

Gay Straight Alliance Network, the Transgender Law Center and the National Center for Lesbian Rights, Beyond the
Binary: A Tool Kit for Gender Activism in Schools (2004).
Available online at http://transgenderlawcenter.org/pdf/beyond_the_binary.pdf.

Goorin, Louis, and Mathijs Bunck, “Transsexuals and Competitive Sports,” European Journal of Endocrinology 151
(2004): 425-429. Available online at http://www.eje.org/cgi/reprint/151/4/425.pdf.

Griffin, Pat, “Inclusion of Transgender Athletes on Sports Teams,” Women'’s Sports Foundation (2007).

Available online at http://www.womenssportsfoundation.org/Content/Articles/Issues/ Homophobia/l/Inclusion-
of-Transgender-Athletes-on-Sports-Teams.aspx.
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Greytak, Emily A., Joseph G. Kosciw, and Elizabeth M. Diaz, Gay Lesbian Straight Education Network, Harsh
Realities: The Experiences of Transgender Youth in our Nation’s Schools (2009).

Lambda Legal, Bending the Mold: An Action Kit for Transgender Students (2009). Available online at
http://www.lambdalegal.org/publications/bending-the-mold/order-bending-the-mold.html.

Movement Advancement Project, Advancing Transgender Equality: A Guide for LGBT Organizations and
Funders (2009). Available online at http://www.lgbtmap.org/advancing- transgender-equality.html.

National Center for Transgender Equality, Understanding Transgender: Frequently Asked Questions about
Transgender People (2009).
Available online at http://transequality.org/ Resources/NCTE_UnderstandingTrans.pdf.

Steinbach, Paul, “Change Candidates,” Athletic Business (August 2008).
Available online at http://www.athleticbusiness.com/articles/article.aspx?articleid=1817&zoneid=3.

Sykes, Heather, “Transsexual and Transgender Policies in Sport.” Women in Sport and Physical Activity Journal
15:1 (2006): 3-13.

Transgender Law and Policy Institute, Guidelines for Creating Policies for Transgender Children in Recreational
Sports (2009). Available online at http://www.transgenderlaw.org/resources/TLPI_ GuidlinesforCreatingPol-
iciesforTransChildreninRecSports.pdf.

Washington Interscholastic Activities Association Gender Identity Policy
Jim Meyerhoff, Assistant Executive Director

435 main Avenue South, Renton, WA 98057

Office Phone: 425-282-5234

Office E-mail: jmeyerho@wiaa.com

Women'’s Sports Foundation, Participation of Transgender Athletes in Women’s Sports: A Women’s Sports
Foundation Position Paper (2008). Available online at http://www. womenssportsfoundation.org/Content/
Articles/Issues/Homophobia/T/Participation-of-Transgender- Athletes.aspx.

Organizations/Websites

American Bar Association (ABA) — The ABA opposes discrimination against those who are transgender or
gender non-conforming. In 2006, the ABA House of Delegates adopted a recommendation that all federal,
state, local and territorial governments enact legislation prohibiting discrimination on the basis of actual or
perceived gender identity or expression, in employment, housing and public accommodations. For more infor-
mation visit www.abanet.org/leadership/2006/annual/dailyjournal/hundredtwentytwob.doc.

Advocates for Informed Choice — Legal advocacy organization dedicated to promoting the civil rights of chil-
dren with intersex conditions or disorders of sex development. www.aiclegal.org

American Civil Liberties Union (ACLU) — The ACLU Lesbian, Gay, Bisexual, Transgender Project fights discrimi-
nation and moves public opinion through the courts, legislatures and public education across five issue areas:
Relationships, Youth & Schools, Parenting, Gender Identity and Expression and Discrimination in Employment,
Housing and other areas. www.aclu.org/Igbt-rights
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American Medical Association (AMA) — The AMA is a medical professional association whose mission is to
promote the art and science of medicine and the betterment of public health. The AMA has adopted a num-
ber of policies supporting the right of transgender and gender-non-conforming persons to be free from dis-
crimination on the basis of their gender identity or expression. www.ama-assn.org

American Psychological Association (APA) — In 2008, the APA Council of Representatives adopted a policy
statement supporting “the passage of laws and policies protecting the rights, legal benefits, and privileges of
people of all gender identities and expressions;” and as well as supporting “efforts to provide safe and secure
educational environments, at all levels of education.” www.apa.org/about/governance/council/policy/trans-
gender.aspx

Gay and Lesbian Advocates and Defenders Transgender Rights Project — Through the Transgender Rights
Project (TRP), Gay and Lesbian Advocates and Defenders puts litigation, legislative, and educational assets to
work in a focused way to establish clear legal protections for the transgender community. www.glad.org

Gay, Lesbian and Straight Education Network — The Gay, Lesbian and Straight Education Network strives to
assure that each member of every school community is valued and respected regardless of sexual orientation
or gender identity/expression. www.glsen.org

Gender Spectrum — Gender Spectrum provides education, training and support to help create a gender sensi-
tive and inclusive environment for all children and teens. www.genderspectrum.org

It Takes A Team! Education Campaign for LGBT Issues in Sport — A Women'’s Sports Foundation initiative, It
Takes A Team! Education Campaign for Lesbian, Gay, Bisexual, and Transgender Issues in Sport is an education
project focused on eliminating homophobia as a barrier to all women and men participating in sport. www.
ittakesateam.org

Lambda Legal — Lambda Legal is a national organization committed to achieving full recognition of the civil
rights of lesbians, gay men, bisexuals, transgender people and those with HIV through impact litigation, educa-
tion and public policy work. www.lambdalegal.org

National Center for Lesbian Rights — NCLR is a national legal organization committed to advancing the civil
and human rights of lesbian, gay, bisexual, and transgender people and their families through litigation, public
policy advocacy, and public education. www.nclrights.org

National Center for Transgender Equality — The National Center for Transgender Equality is a
social justice organization dedicated to advancing the equality of transgender people through advocacy, col-
laboration and empowerment. www.transequality.org

NCAA Office of Inclusion — www.ncaa.org/Igbt

National Gay and Lesbian Task Force — The mission of the National Gay and Lesbian Task Force is to build the
grassroots power of the LGBT community by training activists, equipping state and local organizations with the
skills needed to organize broad-based campaigns to defeat anti-LGBT referenda and advance pro-LGBT legisla-
tion, and building the organizational capacity of the movement. www.thetaskforce.org

Parents and Friends of Lesbians and Gays-TNET — The purpose of this special affiliate of PFLAG is to pro-
mote the health and well-being of transgender persons, their families and friends through: support, to cope
with an adverse society; education, to enlighten an ill- informed public; and advocacy, to end discrimination
and to secure equal civil rights. PFLAG TNET focuses on support for transgender people and their parents,
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families, and friends; education on transgender facts and issues; and advocacy for equal rights for the trans-
gender
community at local and national levels. www.pflag.org/tnet

Transgender Law Center — Transgender Law Center (TLC) connects transgender people and their families to
culturally competent legal services, increases acceptance and enforcement of laws and policies that support
California’s transgender communities, and works to change laws and systems that fail to incorporate the needs
and experiences of transgender people. www.transgenderlawcenter.org

Transgender Law and Policy Institute — Transgender Law and Policy Institute (TLPI) is a non- profit organiza-
tion dedicated to engaging in effective advocacy for transgender people in our society. The TLPI brings experts
and advocates together to work on law and policy initiatives designed to advance transgender equality. www.
transgenderlaw.org

World Professional Association for Transgender Health (WPATH) — WPATH is an international, interdisciplin-
ary organization of professionals from fields of psychiatry, endocrinology, surgery, law, psychology, sociology,
and counseling. WPATH publishes the internationally recognized Standards of Care for Gender Identity Disor-

ders, an evolving consensus on best practice in the provision of medical treatments for individuals with Gen-

der Identity Disorder. www.wpath.org

VIDEOS

Straightlaced: How Gender’s Got Us All Tied Up

Straightlaced: How Gender’s Got Us All Tied Up takes a powerful and intimate look at how popular pressures
around gender and sexuality are shaping the lives of American teens. The film proudly showcases the diverse
and unscripted voices of more than 50 high school students from a variety of different communities, all of
whom speak with breathtaking honesty, insight, and humor about gender roles and their struggles to be who
they really are. More information on the film is available at www.groundspark.org/our-films-and-campaigns/
straightlaced

Transgender Student-Athlete

A 30-minute video presentation sponsored by the NCAA and conducted by Dr. Betsy Crane, Widener University,
http://s3.amazonaws.com/ncaa/web_video/diversity_inclusion/transgenderSA.html. Dr. Crane presents a sex
educator’s expertise on gender awareness and diversity, and provides definition to assist the veiwer in under-
standing best practices for including transgender students in athletics participation.
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PART FOUR:

APPENDIX C

Legal Status of Transgender People

Federal, state, and local laws prohibit discrimination on the basis of gender identity/expression. In addition,
many K-12 and collegiate educational institutions have adopted non-discrimination policies that include gender
identity/expression. Each school or school district should be knowledgeable about specific legal requirements
that apply and make sure that all school athletic staff understand their responsibilities to abide by and enforce
these laws.

Federal Protections

Title IX of the Education Amendments of 1972 — The purpose of Title IX is to address sex discrimi-
nation in schools. This federal law also addresses discrimination or harassment in schools based on gender
stereotypes.’ As described by the Department of Education’s Office for Civil Rights guideance in 2010, when
gender non-conforming or transgender students are targeted on the basis of their gender expression, Title IX
may provide the basis for legal recourse. Schools are responsible for developing educational programs, pre-
ventative policy and grievance procedures to address sexual harassment, bullying and assault.

EQUAL PROTECTION CLAUSE OF THE FOURTEENTH AMENDMENT OF THE UNITED STATES CON-
STITUTION — The Equal Protection clause states that “no state shall ... deny to any person within its juris-
diction the equal protection of the laws.”!! Several successful cases involving allegations of harassment and
discrimination against lesbian, gay, bisexual, and transgender students and staff in public schools have been
based on the Equal Protection clause.*?

The Employment Non-Discrimination Act (ENDA) — ENDA is a bill that was introduced in the 111th
U.S. Congress in 2009.%3 If passed into law, ENDA would provide basic protections against workplace discrimi-
nation on the basis of sexual orientation or gender identity. The bill is closely modeled on existing civil rights
laws, including Title VII of the Civil Rights Act of 1964 and the Americans with Disabilities Act. ENDA prohibits
public and private employers from using an individual’s sexual orientation or gender identity as the basis for
employment decisions, such as hiring, firing, promotion or compensation. ENDA also applies to federal, state,
and local government employees.

The Matthew Shepard and James byrd, Jr. Hate Crimes Prevention Act (HCPA) — The HCPA gives the
Department of Justice (DOJ) the power to investigate and prosecute bias-motivated violence by providing the
DOJ with jurisdiction over crimes of violence where a perpetrator has selected a victim because of the person’s
actual or perceived race, color, religion, national origin, gender, sexual orientation, gender identity or disability.'
Furthermore, the HCPA requires the Federal Bureau of Investigation to track statistics on hate crimes.*

State of Non-Discrimination Law

As of July 2010, 13 states and the District of Columbia® have enacted non-discrimination laws prohib-
iting discrimination on the basis of sexual orientation and gender identity or expression: California,’” Colo-
rado,*® Hawaii,®® lllinois,”® lowa,”* Maine??, Minnesota,”® New Jersey,”* New Mexico,” Oregon,?® Rhode
Island,?” Vermont,?® and Washington.*

Eight additional states have enacted laws prohibiting discrimination based on sexual orientation only:
Connecticut, Delaware, Maryland, Massachusetts, Nevada, New Hampshire, New York, and Wisconsin.3°

Additionally, courts and administrative bodies in seven states have interpreted state laws against sex
discrimination to prohibit discrimination against transgender and gender nonconforming people: California,
Connecticut, Florida, Massachusetts, New Jersey, New York, and Pennsylvania. Courts and administrative bod-
ies in seven states have also held that transgender people are protected by state laws prohibiting discrimina-
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tion based on disability or medical condition: Florida, lllinois, Massachusetts, New Hampshire, New Jersey,
New York, and Washington.®!

State Student Rights Laws

In addition to these federal protections, as of July 2010, twelve states and the District of Columbia®?
have enacted laws protecting students in schools from discrimination or harassment on the basis of sexual
orientation or gender identity: California, Colorado, lllinois, lowa, Maine, Maryland, Minnesota, New Jersey,
North Carolina, Oregon, Vermont, and Washington.* Four additional states offer protections on the basis of
sexual orientation only: Connecticut, Massachusetts, New York, and Wisconsin.?*

Individual School or School District Non-Discrimination Policies

For a list of colleges and universities that have enacted non-discrimination policies that include gender
identity/expression, refer to the following list created by the Transgender Law and Policy Institute: www.trans-
genderlaw.org/college/index.htm#policies

For a list of K-12 school districts that have enacted non-discrimination policies that include gender
identity/expression, refer to the following list created by the Transgender Law and Policy Institute: www.trans-
genderlaw.org/college/index.htmi#tschools American bar Association

The American Bar Association (ABA) opposes discrimination against those who are transgender or gen-
der non-conforming. The ABA is a national organization of lawyers, law students and judges, and is the largest
voluntary professional association in the world, with more than 400,000 members. The control and adminis-
tration of the ABA is vested in the House of Delegates, which is the policy-making body of the Association.

In 2006, the ABA House of Delegates adopted a recommendation that all federal, state, local, and territorial
governments enact legislation prohibiting discrimination on the basis of actual or perceived gender identity or
expression, in employment, housing, and public accommodations.®
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thank George Washington University and Kyle Allums for their efforts in educating and raising awareness of

transgender student-athlete participation.
Participants of the 2009 Think Tank included:

Stephanie Brill

Founding Director

Gender Spectrum Education and Training
Orinda, California

Walter Bockting, Ph.D.

President of WPATH

Associate Professor

Program in Human Sexuality

Department of Family Medicine and Community
Health,

University of Minnesota Medical School
Minneapolis, Minnesota

Erin Buzuvis, Esq.

Associate Professor

Western New England College
School of Law

Springfield, Massachusetts

Helen J. Carroll

Sports Project Director

National Center for Lesbian Rights
San Francisco, California

Mike Colbrese

Executive Director

Washington Interscholastic Activities Association
Renton, Washington

Joni Comstock

Senior Vice-President for Championships
NCAA Senior Woman Administrator
Indianapolis, Indiana

Morgan N. Dickens

Student Athlete
Basketball, Rugby Cornell University 2008
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Ithaca College, M.S. 2009
Ithaca, New York

Sarah Dunne, Esq.

Legal Director

ACLU of Washington Foundation
Seattle, Washington

Keelin Godsey

Student Athlete

Track and Field: Hammer Throw
Former Rugby

Bates College 2006
Northeastern College 2010

Jamison Green

Primary Care Protocols Manager

Center of Excellence for Transgender Health, UCSF
WPATH Board of Directors

San Francisco. California

Pat Griffin, Ed.D

Professor Emeritus

University of Massachusetts Amherst

Director, It Takes A Team!

Education Campaign for LGBT Issues in Sport, An
Initiative of the Women’s Sports Foundation
East Meadow, New York

Mara Keisling

Executive Director

The National Center for Transgender Equality
Washington, D.C.

Kate Kendell, Esq.

Executive Director

National Center for Lesbian Rights
San Francisco, California



Lori Kohler, M.D.

Director

Correctional Medicine Consultation Network
Professor of Clinical Family and Community Medicine
University of California, San Francisco

San Francisco, California

Terri Lakowski

Public Policy Officer

Women'’s Sports Foundation

East Meadow, New York

Jennifer Levi, Esq.

Transgender Project Director

Gay & Lesbian Advocates & Defenders
Professor of Law

Western New England College

Karin Lofstrom

Executive Director

Canadian Association for the Advancement of Wom-
en and Sport

Ottawa, Ontario, Canada

Jody Marksamer, Esq.

Staff Attorney & Youth Project Director
National Center for Lesbian Rights

San Francisco, California

Sharon McGowan, Esq.

Staff Attorney

ACLU Lesbian, Gay, Bisexual, Transgender & AIDS Proj-
ect / American Civil Liberties Union Foundation
Washington, D.C.

Shannon Minter, Esq.

Legal Director

National Center for Lesbian Rights
Washington, D.C.

Karen Morrison
Director

Gender Initiatives, NCAA
Indianapolis, Indiana

Jill Pilgrim, Esq.

Former General Counsel & Drug Testing Program
Administrator

Ladies Professional Golf Association

Daytona Beach, Florida

Laurie Priest

Chair of Physical Education & Director of Athletics
Mt. Holyoke College

South Hadley, Mass.

Susan (Sue) Rankin, Ph.D.

Associate Professor

Education Policy Studies, College Student Affairs
Senior Research Associate

Center for the Study of Higher Education

The Pennsylvania State University

Harrisburg, Pennsylvania

Lea Robinson
American Association of University Women (AAUW)
New York City, New York

Liz Seaton, Esq.

Director of Projects and Managing Attorney
National Center for Lesbian Rights
Washington, D.C.

Bren Stevens, Ph.D.

Associate Director of Athletics/Senior Woman’s Ad-
ministrator

Assistant Professor

Division of Business

University of Charleston

Head Volleyball Coach

Charleston, West Virginia

Rosie Stallman

Facilitator

Equal Opportunity for Transgender Student Athletes:
A National Think Tank

Tampa, Florida

Charlotte Westerhaus

Vice President for Diversity and Inclusion
NCAA

Indianapolis, Indiana

Bruce Whitehead

Executive Director

National Interscholastic Athletic
Administrators Association
Indianapolis, Indiana

Mary Wilfert
Associate Director
Health and Safety, NCAA
Indianapolis, Indiana
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FOOTNOTES

! Gender Spectrum, “A Word About Words,” available online
at http://www.genderspectrum.org/images/stories/ Resources/Family/A_Word_About_Words.pdf.

2 Intersex Society of North America, “What’s the difference between being transgender or transsexual and having
an intersex condition?”

Available online at http://www.isna.org/fag/transgender.

3 Advocates for Informed Choice, General Brochure, available online at http://aiclegal.files.wordpress.
com/2010/02/aic-brochure.pdf.

4 In addition, what counts as a competitive advantage may shift dramatically depending on the sport. What is an
advantage in one context may be a disadvantage in another. For example, factors such as height, weight, reaction
time, and proportion of fast twitch muscle fibers all affect competitive advantage depending on the sport. A female
volleyball player may be very tall, and yet few people would consider that to be an unfair competitive advantage

in her sport. Similarly, a male swimmer may have a naturally high hemoglobin count enabling him to take in more
oxygen, but he is not barred from swimming for that reason. Sarah Teetzel, “On Transgendered Athletes, Fairness
and Doping: An International Challenge,” Sport in Society: cultures, commerce, media, Politics, 1743-0445, Volume
9, Issue 2 (2006) Pages 227 — 251.

® Erin Buzuvis, “Caster Semenya and the myth of the Level Playing Field.” Social Science research network (2009).
Available online at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1521674.

% Joe Leigh Simpson et al, “Gender Verification in the Olympics,” JAmA (2000); 284: 1568-1569; see also Sex Typing
for Sport, supra note 8.

7 Kirk Mango, "The Benefits of Competitive Athletic Sports Participation in Today’s Sports Climate,” Chicago Now
(February 16, 2010). Available online at http://www.chicagonow.com/blogs/athletes-sports-experience/2010/02/
the-benefits-of-competitive-athletic-sports-participation-in-todays-sports-climate.html.

8 Recent research indicates that most salient physical changes likely to affect athletic performance occur during the
first year of hormone treatment making a longer waiting period unnecessary. Goorin, Louis, and Mathijs Bunck,
“Transsexuals and Competitive Sports,” European Journal of Endocrinology 151 (2004): 425-429. Available online at
http://www.eje.org/cgi/reprint/151/4/425.pdf.

9 See Snelling v. Fall Mt. Regional Sch. Dist, 2001 D.N.H. 057, 2001 WL 276975 (D.N.H. 2001); Ricco v. New Haven
Bd. of Educ., 467 F.Supp.2d 219 (D. Conn. 2006); Doe v. Southeastern Greene Sch. Dist., 2006 U.S. Dist LEXIS 12790
(W.D. Pa. 2006).

10 See 20 U.S.C.A. § 1681 et seq.; Office of Civil Rights, Revised Sexual Harassment Guidance, § Il (Jan. 2001)
(“Though beyond the scope of this guidance, gender-based harassment, which may include acts of verbal, nonver-
bal, or physical aggression, intimidation, or hostility based on sex or sex-stereotyping, but not involving conduct of
a sexual nature, is also a form of sex discrimination to which a school must respond[.]”).

11 U.S. Const. amend. XIV, § 1.

12 See, e.g., Flores v. Morgan Hill Unified Sch. Dist., 324 F.3d 1130 (9th Dist. 2003) (equal protection required school
district to enforce policies “in cases of peer harassment of homosexual and bisexual students in the same way that
they enforce those policies in cases of peer harassment of heterosexual students”).

3 H.R.3017, 110th Cong. (2010).
4 18 U.S.C.A. § 249
15 28 U.S.C.A. § 534.
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16 D.C. Code §§ 2-1401.01 et seq. (employment, housing, public accommodation, education, motor vehicle insur-
ance, access to government facilities and programs), 4-754.21(10) (access to services for homeless persons), 16-914
(custody proceedings), 31-2231-11(c) & 31-2231.13(d) (insurance), 31-1603 (determination by insurance companies
of likelihood of developing AIDS), 43-1507 (companies providing electricity).

7 Cal. Penal Code § 422.56, Cal. Gov’t Code § 12926 et seq. (non-discrimination in employment and housing), Cal.
Civ. Code § 51 (public accommodations).

18 Colo. Rev. Stat. Ann. §§ 24-34-401 et seq. (non-discrimination in public accommodation, housing and employ-
ment), 22-32-109 (non-discrimination in education).

19 Haw. Rev. Stat. §§ 489-2 (non-discrimination in public accommodations), 515-3 (real property transactions).

20 775 1ll. Comp. Stat. 5/2-102 (non-discrimination in employment, public accommodations, real estate transac-
tions, and access to financial credit).

21 lowa Code Ann. § 216.1 et seq. (non-discrimination in public accommodation, employment, housing, credit, and
education).

22 Me. Rev. Stat. Ann. tit. 5, § 4552 et seq. (non-discrimination in employment, housing, public accommodation,
credit and education).

Z Minn. Stat. Ann. § 363A.03 et seq. (non-discrimination in public accommodation, housing, employment, credit,
and education).

24 N.J. Stat. Ann. §§ 10:5-4 (non-discrimination in employment, housing, and public accommodation), 18A:37-14
(education).

% N.M. Stat. Ann. § 28-1-2 et seq., (non-discrimination in public accommodation, employment, housing and credit).

26 Or. Rev. Stat § 174.100(6), Or. Rev. Stat. §§ 659A.003 et seq. (non-discrimination in public accommodation, em-
ployment, and housing), 101.115(3) (non-discrimination it retirement communities), 179.750(2) (state institutions),
240.306(1) (state employees), 418.648(10) (selection of foster parents), , 430.550 (drug abuse diversion programs),
443.739(19) (adult foster care), 458.505(4)(h) (community service programs hosted by a community action agency),
659.850(2) (education), 744.382(4) (making life settlement contracts), 10.030(1) (jury service).

27 R.1. Gen. Laws § 11-24-2 (public accommodation), R.l. Gen. Laws 1956 §§ 28-5-7 (employment), 28-5.1-4(a) (state
employees), 34-37-4 (housing), 34-37-5.4 (residential real estate transactions).

28 \Vt. Stat. Ann. tit. 3, §§ 961(6) (state employees), 963 (state employee organizations), 1026(6) (judiciary employ-
ees), 1028 (judiciary employee organizations), 1621 (union membership); Vt. Stat. Ann. tit. 8, §§ 4724(7) (B) &(C)
(insurance), 10403 (credit cards, loans, mortgages, and commercial loans); Vt. Stat. Ann. tit. 9, §§ 2362 (motor ve-
hicle retail installment contracts), 2410 (retail installment contracts), 2488 (agricultural finance leases), 4502 (public
accommodations), 4503 (housing); Vt. Stat. Ann. tit. 16, §§ 11, 565 (education); Vt. Stat. Ann. tit. 21, §§ 495(a)
(employment), 1726 (municipal employees).

29 Wash. Rev. Code §§ 48.30-300 (insurance), 49.60.175 (credit), 49.60.180 (employment), 49.60.190 (labor unions),
49.60.215 (public accommodation), 49.60.222 (housing).

30 See Conn. Gen. Stat. § 46a-81a et seq. (employment, public accommodations, housing, credit); Del Code Ann. tit.
6, §§ 4500 et seq. (public accommodation), 4601 et seq. (housing), Del. Code Ann. tit. 19, § 710 (employment); md.
Code Ann., State Gov’t §§ 20-304 (public accommodation), 20-705 (housing), 20-606 (employment); mass. Gen.
Laws Ch. 151B §1 et seq. (generally), mass. Gen. Laws Ch. 272 §§92A, 98 (public accommodation); Nev. Rev. Stat. §§
613.330 (employment), 651.070 (public accommodation); N.H. Rev. Stat. Ann. §§ 354-A:7 (employment), 354A-10
(housing), 354-A:17 (public accommodations); N.Y. Exec. Law § 296 (employment, public accommodations, housing,
credit), N.Y. Civ. Rights § 40-c (public accommodations); Wis. Stat. §§ 106.50 (housing), 106.52 (public accommoda-
tion).
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31 For a comprehensive discussion of state court and administrative decisions applying sex and disability discrimina-
tion to transgender plaintiffs, see www.nclrights.org/site/DocServer/state_cases091004.pdf?dociD=1203.

32D.C. Code 1981 §§ 2-1401.02 & 2-1402.41.

33 See Cal. Educ. Code §§ 220, 210.7, 212.6, & 51500; Colo. Rev. Stat. §§ 2-4-401(13.5), 22-32-109(ll)(1), 12-59-106(1)
(s), 22-30.5-104(3), 22-30.5-507(3), & 22-38-104(1)(d); 775 lll. Comp. Stat. Ann. 5/1-102(A), 775 Ill. Comp. Stat. Ann.
5/1-103(0-1), (Q), & 775 lll. Comp. Stat. Ann. 5/5-101(A)(11); lowa Code §§ 216.9, 280.28; me. Rev. Stat. Ann. tit.

5, 8§ 4552, 4553(9-C), 4601, & 4602(4); Md. Code Ann Educ. §§ 7-424; Minn. Stat. §§ 363A.03 subd. 44, 363A.13;
N.J. Stat. Ann. §§ 10:5-5, 10:5-12(f)(1), & 18A:37-14; N.C. Gen. Stat. §§ 115C-407.15, 115C-407.16; Or. Rev. Stat. §§
659.850, 174.100, 339.351(d)(3), & 338.125; Vt. Stat. Ann. tit. 16, §§ 1,11 & 565; Wash Rev. Code §§ 49.60.030 &
49.60.040(2), (26).

3 Conn. Gen. Stat. § 10-15c; mass. Gen. Laws. Ch. 76, § 5; N.Y. Exec. Law §§ 291(2), 292(9) & (27) & 296(2); Wis.
Stat. § 118.13.

% See A.B.A. Recommendation 122B (adopted August 7-8, 2006) available online at http://www.abanet.org/
leadership/2006/annual/dailyjournal/hundredtwentytwob.doc (recognizing that “[t]ransgender people are dispro-
portionately likely to face discrimination” and that “many individuals who are not transgender continue to suffer
discrimination . . . because they do not comply with gendered stereotypes.”).
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Developing Policies for Transgender Students on High
School Teams

By Pat Griffin on September 08, 2015 hst
Share

As high schools and state associations nationwide continue to provide opportunities for all young
people to participate in high school athletics, the inclusion of transgender students on high school
athletic teams is a key issue across the country.

Transgender students are those whose gender they were assigned at birth does not match how
they identify their gender. A student might have been identified as a boy at birth, but now
identifies as a girl, or vice-versa. Transgender students often report experiencing harassment and
bullying from their classmates, as well as inaction from their teachers or coaches when they
report being taunted or physically assaulted (GLSEN, 2011).

Currently, 13 states and the District of Columbia have enacted laws protecting students from
discrimination based on their gender identity. In an effort to encourage their protection, an April
2014 letter from the Federal Office of Civil Rights clarified that discrimination against
transgender students in schools is covered by Title IX and educators in schools across the United
States are accountable for ensuring the safety and inclusion of transgender students in all school-
sponsored activities (Department of Education, 2014).

Athletics is an integral part of the extracurricular program offered in practically every high
school in the United States and schools are accountable for ensuring that all students have equal
access to participation. Participation in high school sports is recognized as an important aspect of
developing positive self-esteem and a connection to school and community as well as a deterrent
to the use of alcohol, drugs, tobacco or other unhealthy activities. Ensuring that all students,
including transgender students, have the opportunity to participate in a wide variety of school
sports experiences complements the academic mission of schools.


https://www.nfhs.org/articles/developing-policies-for-transgender-students-on-high-school-teams/
https://www.nfhs.org/articles/developing-policies-for-transgender-students-on-high-school-teams/

Recent research (GLSEN, 2011) indicates that discrimination prevents many transgender
students from participating in school sports fully and safely. According to this research, school
officials often see transgender students’ interest in participating in sports according to their
affirmed gender identity as disruptive, and practices such as requiring them to use locker rooms
and bathrooms that correspond to their gender assigned at birth discourage participation.
However, school leaders are becoming increasingly aware of their responsibilities to ensure that
transgender athletes have access to athletic teams according to their affirmed gender identity and
that these students are safe in locker rooms and on the playing field.

Because state policies vary, a transgender student’s opportunity to participate on high school
athletic teams may be determined by the state in which they live. A growing number of state



associations have enacted policies on the inclusion of transgender students on athletic teams (see
Around the Nation map on page 9).

As is the case with all eligibility rules at the state association level, some of the policies
developed at this point are more restrictive than others. In one state, students are required to
undergo gender surgeries and take hormones. In other states, students are required to participate
according to the gender identified on their birth certificate regardless of their affirmed gender
identity.

Some states have adopted policies that allow students to participate according to their affirmed
gender identity, but include additional eligibility criteria based on possible “gender related
advantages” and requests for personal medical information. Some state athletic associations
either suggest, but not require a single policy for all schools in the state or leave the
determination of policy up to individual schools. Another policy notes that it is illegal to
discriminate on the basis of gender identity, but leaves the determination of eligibility up to
individual schools.

In several other states, transgender policies enable students to participate according to their
affirmed gender identity and avoid other restrictive criteria for determining eligibility. These
policies do not require students to undergo medical treatment in order to participate and do not
require students to divulge personal medical information.

In states with more restrictive policies, there are four major concerns — usually related to
transgender girls playing on girls teams. These concerns are: 1) transgender girls are really boys
despite their affirmed gender identity as a girl; 2) fear that non-transgender boys will pretend to
be girls to win championships or get more playing time on girls teams; 3) transgender girls pose
a safety risk for non-transgender girls in some sports, like basketball or field hockey; and 4)
transgender girls have a competitive advantage over non-transgender girls.

It is important for policy-makers to understand that transgender girls (who were assigned a male
gender at birth) are not boys. Their consistent and affirmed gender identity as girls is as deep-
seated as the gender identity of non-transgender girls. The belief that transgender girls are not
“real” girls is sometimes expressed as a concern that allowing transgender girls to compete on
girls teams displaces opportunities for “real” girls to participate.

The fear that non-transgender boys will pretend to be girls in order to “dominate” girls teams has
never been an issue at any level of sport and should not be used as a justification to restrict the
participation of transgender students. Most well-developed policies require that students who
identify as transgender demonstrate a consistent female gender identity in everyday life verified
by parents and/or health-care professionals. This requirement effectively eliminates the unlikely
situation where a boy pretends to be a girl to play on a girls team.

Some sports leaders and parents express concerns that allowing transgender girls to participate
on girls teams will pose a safety risk for non-transgender girls. This concern is based on an
assumption that transgender girls are bigger, stronger and unable to exercise adequate body
control resulting in an increased risk of injury to other participants. Though there are generalized



differences in post-pubescent male and female bodies, there are also large overlaps in height,
weight and strength among biological boys and girls. Moreover, taller, bigger, stronger athletes
compete against shorter, smaller, less strong athletes every day in girls and boys sports except in
sports like wrestling where competition is organized according to weight.

Concern about maintaining “competitive equity” is one of the most often expressed reservations
about transgender girls competing on girls teams. As with concerns about safety, several
assumptions are embedded in this concern: That transgender girls are always more skilled,
stronger and bigger than their non-transgender teammates and opponents. There is no research to
support the contention that enabling a transgender girl to play on a girls team creates a
competitive imbalance. In reality, the overlap in skill and performance in sports among
biological males and females and the wide variance within each gender group are important
considerations to remember in addressing concerns about competitive equity. Concerns about
competitive equity also perpetuate a gender stereotype that assumes that anyone with a male
body will outperform anyone with a female body. As girls and women take advantage of
increased opportunities to participate in sports, performance gaps between girls and boys have
decreased.

High school-based athletics programs are part of a broad educational curriculum and the focus
should be on enabling participation — not restricting it — for all students. Adopting well-informed
and inclusive policies for the participation of transgender athletes according to their affirmed
gender identity is consistent with the educational values of equity and fairness for all students.

Overall guidelines for developing transgender inclusion policies in high school athletics include:

1. Be proactive, avoid crisis mode. Develop a policy before a transgender student wants to try
out for a team.

2. Talk to state athletic association leaders in the states that have adopted policies about how they
have implemented their policies.

3. Read about the high school policy recommendations of experts on transgender participation in
sports: On The Team: Equal Opportunities for Transgender Student Athletes.
http://www.nclrights.org/legal-help-resources/resource/on-the-team-equal-opportunities-for-
transgender-student-athletes/.

4. Contact consultants who can assist in formulating an effective and fair policy: NCLR Sports
Project (www.nclr.org), the Transgender Law Center. (www.transgenderlawcenter.org), National
Center for Transgender Equality (www.transequality.org).

5. Always build in protections for student privacy into policy.

6. Educate school athletic administrators, coaches, parents and community about transgender
students in athletics and policy.
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Department of Education, Office of Civil Rights. (2014).
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http://www.accreditedschoolsonline.org/resources/Igbtg-student-support/.



http://www2.ed.gov/about/offices/list/ocr/docs/qa-201404-title-ix.pdf
https://www.genderspectrum.org/
http://www.glsen.org/
http://glsen.org/sites/default/files/Harsh%20Realities.pdf
http://www.nclrights.org/legal-help-resources/resource/on-the-team-equal-opportunities-for-transgender-student-athletes/
http://www.nclrights.org/legal-help-resources/resource/on-the-team-equal-opportunities-for-transgender-student-athletes/
http://www.transathlete.com/
http://www.accreditedschoolsonline.org/resources/lgbtq-student-support/

HUNTSVILLE, Ala. — The parents of three Huntsville High School female students have filed
a federal lawsuit against the Huntsville City Schools alleging gender discrimination in how the
school system funds and supports athletics.

The lawsuit was filed Oct. 28. It alleges the three students, a freshman and two sophomores, are
being deprived of equal benefits in school-sponsored athletics.

Read the lawsuit by clicking here

“Plaintiffs seek injunctive relief which, among other things, requires that defendants provide
plaintiffs’ daughters with treatment and benefits equivalent to that provided to the boys’ athletic
teams at Huntsville City Schools,” according to the lawsuit.

The plaintiffs, John and Karen White, Shawn and Lauren Anderson, and John G. Smith, filed the
lawsuit on behalf of their minor daughters.

Alleged Title IX violations are the basis of the complaint.

Title 1X is part of federal law and is aimed at preventing education discrimination on the basis of
gender. The 1973 law has led to sweeping changes across the U.S. in terms of funding for
women’s high school and collegiate athletics.

The lawsuit says the defendants have discriminated against the plaintiffs’ daughters in: athletics
funding; provision of equipment and supplies; scheduling of games and practice times; travel and
per diem allowances; opportunities to receive coaching; provision of locker rooms and facilities
for practices and games; training and medical facilities and provision of publicity.

According to the filing, plaintiffs say their daughters and softball players are discriminated
against because there are less funds available to them compared to boys’ sports and less off-
season training and pre-game meals for girls as opposed to boys. It also mentions a mobile
batting cage and other equipment the boys get that the girls do not.

The lawsuit states that the softball facilities are subpar when compared to the baseball facilities.
It mentions the girls’ softball locker area that is “an old trailer” without running water, a
coaches’ office, tv, or working lights. It also says the field has less lighting and isn’t fully
enclosed, without secure storage space.

The lawsuit was filed by the Tennessee-based Schiller law firm, which specializes in Title IX
cases.

Huntsville City Schools issued this statement Monday evening:

“We always intend to follow Title IX and other statutes. We have not had an opportunity to
review this complaint. When we do, we will respond.”


https://localtvwhnt.files.wordpress.com/2016/10/huntsville-title-ix-complaint.pdf
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ELIGIBILITY OF TRANSGENDER STUDENT-ATHLETES

The MHSAA does not prohibit girls from participating on boys teams. Therefore, the MHSAA
will not be involved in matters involving trans male (female to male) student-athletes.

When questions arise involving trans female (male to female) student-athletes, the MHSAA
executive director will determine eligibility for MHSAA tournaments on a case-by-case basis
after being provided at least 30 days prior to the opt-out due date for that tournament, by the
administration of the school for which the student seeks to participate, documentation that
answers the following questions:

1. What gender is recorded on these school documents for this student?

High school registration

High school transcript
Health/immunization records
Preparticipation physical examination form

coop

2. What do this student’s other records indicate?

a. Medical
b. Psychological
c. If applicable,

(1) Driver’s license
(2) Voter registration
(3) Selective service
(4) Social Security

3. Has the student commenced . . .

a. Testosterone supression therapy? (If so, when?)
b. Gender-reassignment surgery? (If so, when?)

The MHSAA discourages submission of documents providing medical or psychological infor-
mation that is unrelated to a student’s gender identity and/or transgender transition.

The MHSAA will require the petitioner if 18, or parent/guardian if not, to sign a waiver which
states: “I hereby give my consent for the above student to engage in interscholastic athletics
and for the disclosure to the MHSAA of information otherwise protected by FERPA, HIPAA or
Michigan law, including but not limited to medical and mental health records, for the purpose
of determining eligibility for interscholastic athletics under any one or more of MHSAA'’s regu-
lations.”



TRy Guidelines for Creating

Policies for
Transgender Children in
Recreational Sports

& POLICY INSTITUTE

All children deserve the opportunity to play recreational sports. This publication
provides basic information about how athletic associations and teams can create
policies that welcome all children, including transgender children. This document
specifically addresses policies appropriate for transgender children prior to
adolescence.

Transgender Children

Medical experts recognize that attempting to change the gender identity of a
transgender child is harmful and counterproductive. Based on current medical
knowledge and practice, many more parents are supporting their transgender
children and allowing them to be themselves while still in childhood.

Gender Transition for Transgender Children

The recommended medical treatment for transgender children is to allow them to
live in their affirmed gender. This requires that the child’s gender identity be
respected and accepted by others. It is imperative for the health and well being
of children with this complex medical condition that they be allowed to live fully
in the appropriate gender role in all aspects of their lives, including when
participating in social activities such as sports. Transgender children should be
called by their preferred name, be referred to by gender-appropriate pronouns,
and be permitted to wear clothing and uniforms that match their affirmed
gender. Medical treatments such as hormones and surgery are not appropriate
medical treatment for transgender children prior to adolescence.



Transgender Children Should Be Allowed to Play Sports in Their
Affirmed Gender

All young people should have the opportunity to play recreational sports and have
their personal dignity respected. Transgender young people are no different. In
fact, because transgender young people often must overcome significant stigma
and challenges, it would be particularly harmful to exclude them from the
significant physical, mental and social benefits that young people gain by playing
recreational sports. The impact of such discrimination can be severe and can
cause lifelong harm. In contrast, permitting transgender children and youth to
participate in recreational sports in their affirmed gender can provide an
enormous boost to their self-confidence and self-esteem and provide them with
positive experiences that will help them in all other areas of their lives.

Is It Fair to Allow Transgender Children to Compete in Their Affirmed
Gender?

Gender segregation in sports is based, in part, on a concern about unfair physical
advantages. Most existing policies for adult transgender athletes focus on the
competitive advantage that male hormones may provide due to their effect on
the musculoskeletal system. Those policies require that adult transgender
athletes compete in the gender role consistent with their hormonal make-up.

In preadolescent children, however, hormonal levels do not differ significantly
between the sexes. Therefore, no hormonally-based advantage or disadvantage
between girls and boys exists. Prior to puberty, boys do not have any physical
advantages over girls because of their physiology. Gender segregation in
children's sports is purely social. It is not based on any significant physiological
differences.

From a medical and physiological perspective, there is nothing about being
transgender that gives any particular child a physical advantage over others.
Because of gender stereotypes, boys may have social advantages based on being
encouraged more than girls to be physically daring and adventurous and to play
sports, but they do not have any inherent physical advantages. The individual
variation with respect to athletic ability within each gender is much more
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significant than any group differences between boys and girls. Transgender
children display the same individual variation in size, strength, and athletic ability
as other youth. There is no reason based on considerations of fairness that would
justify preventing a young person who is transgender from playing sports in the
child’s affirmed gender.

Why Shouldn’t Children's Recreational Sports Adopt the Same
Standards Used by the Olympics and Some Professional Sporting
Leagues?

Guidelines developed for adult transgender athletes cannot be applied to
children. The International Olympic Committee and some professional sporting
leagues require transgender athletes to undergo hormone therapy and genital
reconstructive surgery in order to compete.’ As explained above, children who
are transgender do not undergo medical treatment other than living in their
affirmed gender role. Requiring medical treatments such as hormone therapy or
surgeries before permitting a young child to participate in sports in their affirmed
gender role would exclude them from participation, since young children cannot
receive such treatments prior to the onset of puberty. Therefore, recreational
leagues for children must develop age-specific policies to ensure that all children
have equal access to sports.

A national think tank including high school and NCAA athletic officials and other
experts is convening in October 2009 to create model policies for the inclusion of
transgender athletes of all ages. Those model policies will be distributed to
athletic associations nationally to provide guidance about how to adopt age-
appropriate policies in recreational and school-based sports. Until that time, our

1 See Int’l Olympic Committee, Statement of the Stockholm consensus on
sex reassignment in sports (2003). Even with respect to adults, the current
International Olympic Committee policy has been widely criticized as overly
restrictive and outdated, and it is currently under review. See, e.g., Jill Pilgrim et
al., Far from the Finish Line: Transsexualism and Athletic Competition, 13 Fordham
Intell. Prop. Media & Ent. L.J. 495 (2003); Meghan Daum, The Case of Caster
Semenya, Los Angeles Times, September 17, 2009.
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recommendation for an interim policy for transgender children in recreational
sports is as follows:

A transgender child should be allowed to play on the team of the child’s full time
gender role. To qualify for such participation, the family must submit a letter
from either the child’s therapist or doctor stating the child’s diagnosis and
confirming the child’s gender identity.

Medical Confidentiality

An athlete’s transgender status is confidential medical information. Therefore, it
is not permissible or legal for this status to be communicated to anyone without
the written permission of the family. Refusing to allow a transgender child to fully
participate on the team that matches the child's gender presentation and gender
identity may result in the unlawful disclosure of private protected information.
Unnecessary disclosure of a child’s personal and medical history to any third
parties (such as other team members, parents, or members of the public) without
consent may violate rights to privacy under state and federal law.>

Other Legal Considerations

Prohibiting children from playing on recreational teams consistent with their
gender identity may also violate laws and policies that prohibit sex, gender
identity and disability discrimination.

Sex discrimination: Refusing to respect a child's gender identity may constitute
prohibited sex discrimination under Title IX, public accommodation laws, or
league non-discrimination policies. Title IX prohibits sex discrimination in publicly
funded schools. Many federal and state courts have held that discrimination on
the basis of an individual’s transgender status constitutes unlawful sex

> See Powell v. Schriver, 175 F.3d 107 (2d Cir.1999) (disclosure of
transgender prisoner’s history violated constitutional privacy right); Diaz v.
Oakland Tribune, Inc., 139 Cal.App.3d 118 (1983) (newspaper liable for public
disclosure of transgender student’s history).
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discrimination.® In addition, in many states, courts and administrative agencies
have held that recreational sporting leagues are subject to laws barring sex
discrimination in public accommodations.” Federal courts have likewise held that
sporting leagues are public accommodations for purposes of federal law.’

3 See Schroer v. Billington, 577 F.Supp.2d 293 (D.D.C. 2008); Dep’t of Fair
Employment & Housing v. Marion’s Place, 2006 WL 1130912 (Cal. Fair
Employment & Housing Comm’n 2006); Shepley v. Lazy Days RV Center, Inc.,
Order No. 06-016 (Fla. Comm’n on Human Relations 2006); Mitchell v. Axcan
Scandipharm, Inc., 2006 WL 456173 (W.D. Pa. 2006); Enriquez v. W. Jersey Health
Sys., 777 A.2d 365 (N.J. Super. Ct. App. Div. 2001); Doe v. Yunits, 2000 WL
33162199, (Mass. Super. Ct.), aff’d sub nom., 2000 WL 33342399 (Mass. App.
2000); Maffei v. Kolaeton Industry, Inc., 626 N.Y.S. 2d 391 (N.Y. Sup. Ct. 1995);
Declaratory Ruling on Behalf of John/Jane Doe (Conn. Human Rights Comm’n
2000).

* See Anderson v. Little League Baseball, Inc., 794 F.Supp. 342 (D. Ariz.
1992) (applying federal public accommodations statute to Little League); Nat'l
Org. for Women, Essex County Chapter v. Little League Baseball, Inc., 318 A.2d 33
(N.J. Super. Ct. App. Div.) (holding that Little League is subject to non-
discrimination laws as a public accommodation), aff'd, 338 A.2d 198 (N.J. 1974);
see also Loewenstein v. Amateur Softball Ass’n of America, 418 N.W.2d 231 (Neb.
1988) (holding that recreational sporting league playing in privately-owned or
city-owned parks is subject to non-discrimination laws as a public
accommodation); Office of the Attorney General, Florida, Attorney General
Opinion 2008-58 (October 29, 2008) (holding that the use of a municipal park by a
recreational sporting league is subject to the non-discrimination provisions of
Florida’s public accommodations statute).

> See Martin v. PGA Tour, Inc., 204 F.3d 994 (9th Cir. 2000); Matthews v.
National Collegiate Athletic Association, 179 F.Supp.2d 1209 (E.D. Wash, 2001).
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Gender identity discrimination: Furthermore, a growing number of state and
local jurisdictions have also adopted laws that specifically prohibit discrimination
on the basis of gender identity in public accommodations and/or schools.®

Disability discrimination: Failure to accommodate transgender athletes may also
violate state disability laws. Several state courts and agencies have held that
gender identity disorder (GID) is a disability. Therefore, failure to provide a
reasonable accommodation to children with GID is unlawful.” In one case, for
example, a state court held that refusing to permit a transgender child to attend
school as a girl and be treated as a girl in all respects discriminated on the basis of
disability because forcing her to come to school as a boy “would endanger her
psychiatric health.”®

® At present, states with specific protections for transgender children in
schools or public accommodations include California, Colorado, Hawaii, lllinois,
lowa, Maine, Maryland, Minnesota, New Jersey, New Mexico, Oregon, Rhode
Island, Vermont, Washington and the District of Columbia. More than one
hundred municipalities around the country also prohibit gender identity
discrimination, including, for example, Atlanta, GA, Bloomington, IN, Broward
County, FL, El Paso, TX, Jefferson County, KY, Kansas City, MO, and Scranton, PA.
For a list of all municipalities that prohibit gender identity discrimination, see
Transgender Law & Policy Institute & The National Gay and Lesbian Task Force,
Scope of Explicitly Transgender-Inclusive Anti-Discrimination Laws,
http://www.thetaskforce.org/downloads/reports/fact_sheets/TI_antidisc_laws_7
_08.pdf.

’ See Jean Doe v. Bell, 754 N.Y.5.2d 846 (N.Y. Sup. Ct. 2003); Enriquez v. W.
Jersey Health Sys., 777 A.2d 365 (N.J. Super. Ct. App. Div. 2001); Doe v. Yunits,
2000 WL 33162199, (Mass. Super. Ct.), aff’d, 2000 WL 33342399 (Mass. App.
2000); Evans v. Hamburger Hamlet & Forncrook, 1996 WL 941676 (Chi. Com.
Hum. Rel. 1996); Smith v. City of Jacksonville Correctional Institution, 1991 WL
833882 (Fla. Div. Admin. Hrgs. 1991); Jane Doe v. Electro-Craft Corporation, No.
87-B-132 (N.H. Sup. Ct. 1988).

® Doe v. Yunits, 15 Mass. L. Rep. 278 (Mass. Super. Ct., Feb. 26, 2001).
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Glossary of Terms

Affirmed gender: the gender that corresponds with a transgender child's gender
identity and desired gender presentation, rather than the child's biological sex.

Gender identity: a person's internalized, deeply felt sense of being male or
female, which may differ from the person’s biological sex. Because gender
identity is internal and personally defined, it is not visible to others, but is
determined by the individual alone. Most people have an early sense of their
gender identity, and if it is not consistent with their anatomical sex they may
begin expressing this identity between the ages of two and four.

Gender presentation: the way we express our gender to others, such as through
clothing, hairstyles, mannerisms, how we speak, how we play, and our social
interactions and roles.

Transgender: refers to persons whose gender identity does not match their birth
sex. For example, a child who self-identifies as a girl but is biologically male.

Transition: when a person changes outwardly from one gender to another and
lives in accordance with their gender identity.
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